
 
 
 

 

 
Democratic Services   

Riverside, Temple Street, Keynsham, Bristol BS31 1LA   

Telephone: (01225) 477000 main switchboard   

Direct Lines - Tel: 01225 394452  Date: 6 November 2013 

Web-site - http://www.bathnes.gov.uk E-mail: Democratic_services@bathnes.gov.uk 

 
 
To: All Members of the Regulatory (Access) Committee 

 
Councillor Douglas Nicol 
Councillor Jeremy Sparks 
Councillor Peter Edwards 
Councillor Mathew Blankley 
Councillor Dave Laming 

 
Chief Executive and other appropriate officers  
Press and Public  

 
 
Dear Member 
 
Regulatory (Access) Committee: Friday, 15th November, 2013  
 
You are invited to attend a meeting of the Regulatory (Access) Committee, to be held on 
Friday, 15th November, 2013 at 5.30 pm in the Council Chamber - Guildhall, Bath. 
 
The agenda is set out overleaf. 
 
Yours sincerely 
 
 
 

 
 
 
 
Jack Latkovic 
for Chief Executive 
 
 
 

If you need to access this agenda or any of the supporting reports in an alternative 
accessible format please contact Democratic Services or the relevant report author 
whose details are listed at the end of each report. 

 

This Agenda and all accompanying reports are printed on recycled paper 

 



 

 

NOTES: 
 

1. Inspection of Papers: Any person wishing to inspect minutes, reports, or a list of the 
background papers relating to any item on this Agenda should contact Jack Latkovic who 
is available by telephoning Bath 01225 394452 or by calling at the Riverside Offices 
Keynsham (during normal office hours). 
 

2. Public Speaking at Meetings: The Council has a scheme to encourage the public to 
make their views known at meetings. They may make a statement relevant to what the 
meeting has power to do.  They may also present a petition or a deputation on behalf of a 
group.  Advance notice is required not less than two full working days before the meeting 
(this means that for meetings held on Wednesdays notice must be received in Democratic 
Services by 4.30pm the previous Friday)  
 

The public may also ask a question to which a written answer will be given. Questions 
must be submitted in writing to Democratic Services at least two full working days in 
advance of the meeting (this means that for meetings held on Wednesdays, notice must 
be received in Democratic Services by 4.30pm the previous Friday). If an answer cannot 
be prepared in time for the meeting it will be sent out within five days afterwards. Further 
details of the scheme can be obtained by contacting Jack Latkovic as above. 
 

3. Details of Decisions taken at this meeting can be found in the minutes which will be 
published as soon as possible after the meeting, and also circulated with the agenda for 
the next meeting.  In the meantime details can be obtained by contacting Jack Latkovic as 
above. 
 

Appendices to reports are available for inspection as follows:- 
 

Public Access points - Riverside - Keynsham, Guildhall - Bath, Hollies - Midsomer 
Norton, and Bath Central, Keynsham and Midsomer Norton public libraries.   
 
For Councillors and Officers papers may be inspected via Political Group Research 
Assistants and Group Rooms/Members' Rooms. 
 

4. Attendance Register: Members should sign the Register which will be circulated at the 
meeting. 
 

5. THE APPENDED SUPPORTING DOCUMENTS ARE IDENTIFIED BY AGENDA ITEM 
NUMBER. 
 

6. Emergency Evacuation Procedure 
 

When the continuous alarm sounds, you must evacuate the building by one of the 
designated exits and proceed to the named assembly point.  The designated exits are 
sign-posted. 
 

Arrangements are in place for the safe evacuation of disabled people. 
 

 



 

 

Regulatory (Access) Committee - Friday, 15th November, 2013 
 

at 5.30 pm in the Council Chamber  - Guildhall, Bath 
 

A G E N D A 
 

1. EMERGENCY EVACUATION PROCEDURE  

 The Democratic Services Officer will draw attention to the emergency evacuation 
procedure as set out under Note 6. 

 

2. APOLOGIES FOR ABSENCE AND SUBSTITUTIONS  

3. DECLARATIONS OF INTEREST  

 At this point in the meeting declarations of interest are received from Members in any 
of the agenda items under consideration at the meeting. Members are asked to 
indicate: 

(a) The agenda item number in which they have an interest to declare. 

(b) The nature of their interest. 

(c) Whether their interest is a disclosable pecuniary interest or an other interest,   
(as defined in Part 2, A and B of the Code of Conduct and Rules for Registration of 
Interests) 

Any Member who needs to clarify any matters relating to the declaration of interests is 
recommended to seek advice from the Council’s Monitoring Officer or a member of his 
staff before the meeting to expedite dealing with the item during the meeting. 

4. TO ANNOUNCE ANY URGENT  BUSINESS AGREED BY THE CHAIRMAN  

5. ITEMS FROM THE PUBLIC - TO RECEIVE DEPUTATIONS, STATEMENTS, 
PETITIONS OR QUESTIONS  

 At the time of publication two speakers registered their request to speak just before 
item 8 on the agenda (Bath Recreation Ground Town and Village Green Registration 
Application) – Councillor David Dixon (Chair of the Recreation Ground Trust and Local 
Resident) and Mr Jack Sparrow (the applicant). 

6. ITEMS FROM COUNCILLORS AND CO-OPTED MEMBERS  

 To deal with any petitions, statements or questions from Councillors and where 
appropriate co-opted members. 

 

7. MINUTES OF PREVIOUS MEETING (Pages 7 - 14) 

8. BATH RECREATION GROUND TOWN AND VILLAGE GREEN REGISTRATION 



 

 

APPLICATION (Pages 15 - 164) 

 An Application has been received by Bath and North East Somerset Council in its 
capacity as Commons Registration Authority (“the Authority”) to register land known as 
Bath Recreation Ground, Bath as a Town or Village Green (“TVG”).  The Application 
was advertised and seven objections were received against registration. 
 
An independent expert was instructed by the Authority to advise the Authority as to 
whether or not Bath Recreation Ground should be registered as TVG. 
 
The Regulatory (Access) Committee (“the Committee”) is recommended to refuse the 
application and not register the land edged red on the plan attached at Appendix 1 in 
the report (“the Plan”) as a TVG. 

 
The Committee Administrator for this meeting is Jack Latkovic who can be contacted on  
01225 394452. 
 
 

Protocol for Decision-making 

 

Guidance for Members when making decisions 

When making decisions, the Cabinet/Committee must ensure it has regard only to relevant 
considerations and disregards those that are not material. 

The Cabinet/Committee must ensure that it bears in mind the following legal duties when 
making its decisions: 

 

• Equalities considerations 

• Risk Management considerations 

• Crime and Disorder considerations 

• Sustainability considerations 

• Natural Environment considerations 

• Planning Act 2008 considerations 

• Human Rights Act 1998 considerations 

• Children Act 2004 considerations 

• Public Health & Inequalities considerations 



 

 

 

Whilst it is the responsibility of the report author and the Council’s Monitoring Officer and Chief 
Financial Officer to assess the applicability of the legal requirements, decision makers should 
ensure they are satisfied that the information presented to them is consistent with and takes 
due regard of them. 
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Regulatory (Access) Committee- Tuesday, 18th December, 2012 

 

BATH AND NORTH EAST SOMERSET 
 
REGULATORY (ACCESS) COMMITTEE 
 
Tuesday, 18th December, 2012 

 
Present:–Councillors: Mathew Blankley (Reserve) (In place of Peter Edwards), 
Nicholas Coombes (Chair), Douglas Deacon, Jeremy Sparks and Tim Warren  
 
Also in attendance:   
 

 
11 
  

EMERGENCY EVACUATION PROCEDURE  
 
The Democratic Services Officer drew attention to the emergency evacuation 
procedure.  

 
 

12 
  

APOLOGIES FOR ABSENCE AND SUBSTITUTIONS  
 
Councillor Peter Edwards sent his apology for this meeting.  Councillor Mathew 
Blankley was a substitute for Councillor Edwards. 
 

13 
  

DECLARATIONS OF INTEREST  
 
There were none. 

 
 

14 
  

TO ANNOUNCE ANY URGENT  BUSINESS AGREED BY THE CHAIRMAN  
 
There was none. 

The Chair thanked Norton Malreward Parish Council for providing the venue for this 
meeting.  The Chair also thanked to all members of the public who turned out at the 
meeting. 
 

15 
  

ITEMS FROM THE PUBLIC - TO RECEIVE DEPUTATIONS, STATEMENTS, 
PETITIONS OR QUESTIONS  
 
The Chair informed the meeting that 6 people registered to speak at the meeting 
according to the speakers list (attached as Appendix 1 to these minutes). The 
speakers will address the Committee on items 8 and 9 on the agenda.  Each of the 
speakers will have 3 minutes to address the Committee.  The traffic light system will 
show green light for 3 minutes, amber light 30 seconds and red light out of time. 
 
Appendix 1 
 

16 
  

ITEMS FROM COUNCILLORS AND CO-OPTED MEMBERS  
 
There was none. 

Agenda Item 7

Page 7



 

 

2 

Regulatory (Access) Committee- Tuesday, 18th December, 2012 

 

 
 

17 
  

MINUTES OF PREVIOUS MEETING  
 
The Chair informed the meeting that purpose of the minutes of the last meeting is to 
report what happened at the meeting and give some idea why it happened.  The 
draft of the minutes had been updated last few weeks but it remained just as draft 
which is yet to be approved by the Committee at this meeting.   
 
It was RESOLVED that the minutes of the meeting on 30th May 2012 be approved as 
a true record with the following amendment: 
 

• Page 4 of the minutes, first paragraph, should read: ‘Graeme Stark replied 
that there is clear evidence of use but a section of the Application Route has 
been obstructed and the public use a temporary permissive path, agreed 
with the Council, to get from the start of the path until end. 

 
18 
  

MANOR FARM (NORTON MALREWARD) DEFINITIVE MAP MODIFICATION 
ORDER 2012 CL15/11  
 
The Chair introduced the item and invited speakers to address the Committee. 
 
Mr Paul Britten addressed the Committee by saying that he lived in Norton 
Malreward for 55 years and that he and his wife were on the Parish Council for some 
time, whether as Clerks or Members of the Parish Council and that he was familiar 
with all the information.  For him this route is bridle path and it is classified as road 
used as a public path (RUPP) according to map from 1956.  
 
Mr Gareth Jones addressed the Committee by saying that he is the owner of Manor 
Court.  Mr Jones said that this order is to deal with fact and there is no evidence to 
demonstrate that any portion of the line from A to C on the map was ever established 
as Public Right of Way. Mr Jones said that, as the owner, he is more than happy to 
make it usable as a permissive right of way for walkers, horse riders, etc.   
 
Mr Charles Thursby-Pelham said that he moved here around 12 years ago and part 
of the reason was use of the bridle path, which was used regularly by Mr Thursby-
Pelham and his family.  Mr Thursby-Pelham didn’t realise that there was an issue of 
potential access to it until recently and his view is that the bridle path is a right of 
way, and it can be used, though if there is no access to it how it could it be a right of 
way.  Mr Thursby-Pelham said that he doesn’t think that the access should be closed 
until the alternative route is provided. 
 
Ms Ann Fay (British Horse Society) said that the bridleway runs from Norton 
Malreward village to the B3130 a total length of approximately 1200 metres or three 
quarters of a mile.  It starts to the north of the Church and runs for a short distance 
through the grounds of Manor Farm then on a well-defined track over open fields 
which include a small airfield before crossing the parish boundary and dropping 
steeply to the road.  It is part of a much used circular route which passes through 
Pensford and Publow.  If the short section covered by the Order is deleted the whole 
circular route will be annihilated and 1200 metres of bridleway over open fields will 
be rendered useless for horse riders. 
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Regulatory (Access) Committee- Tuesday, 18th December, 2012 

 

Ms Fay said that the alternative would be to use a surfaced track to the south of the 
church which joins up to the field track of the bridleway.  This path has a gate which 
is usually locked but if it is open it is used in preference to the designated path as it 
is surfaced and clean while the path through the grounds of Manor Farm is very 
muddy.  The gate only prevents the use of a short distance of track before it joins the 
bridleway and does not give access to any additional property or agricultural 
operations.  If the route were to be allowed, the locked gate could remain with a 
suitable gap to the side to allow access for horse riders. 
 
Ms Jane Hanney (Solicitor representing Gareth Jones) said that on the 30th May this 
year the Committee unanimously voted to support the order to delete the section A 
to C of this bridleway.  The Committee is now being asked if they are going to 
continue to support the order, oppose the decision or take neutral stance.  Nothing 
else should be considered tonight in relation to this order.   Mr Stark 
recommendation is that the Committee should oppose this order although he gave 
no reason for his recommendation.  In conclusions set out in the paper it says there 
is no evidence to support such recommendation.  Paragraph 4.12 concludes that 
none of the evidence listed provides evidence of public rights of way along the order 
route.  These documents only provide the evidence that at least a section of order 
route existed.  Just because the route physically exist does not mean it is public; it 
could be equally private right of way.  Paragraph 4.13 concludes that the evidence 
listed does not provide evidence of whether the order route was a public rights of 
way – so none of the documents in the evidence provided says that the order route 
was public rights of way.  Paragraph 4.14 concludes that on balance the order route 
physically existed and it was passable by pedestrians though there is no evidence to 
support that.  In paragraph 4.15 it said that it is considered that these documents 
provide modest evidence of the existence of public rights over the Order Route on 
the Relevant Date of 26 November 1956.  It does not explain how Mr Stark came to 
this conclusion.  At the last meeting the Committee voted to support the order and 
the only valid reason to change this stance would be if there is new evidence to 
show that your previous decision was not justified.  There is no such new evidence.  
The Committee should continue to support the order and if they don’t do so than it 
would be perverse, irrational and open to challenge.  
 
A full statement from Ms Jane Hanney is available on the minute book in Democratic 
Services. 
 
Mr John Ives (Open Spaces Society) said that what we have here is long standing 
dispute about the legality of the bridleway.  The applicants have to establish whether 
the highway authority made a mistake when the definitive map was constructed – i.e. 
that no rights of way existed at that time.  Mr Ives doesn’t believe that the applicants 
proved their case but the Council had a different view on it.  If the order is confirmed 
then we are left with a bridleway with no access.  Mr Ives said that there is an 
obvious alternative which is the establishment of the route south of the church.  Mr 
Ives concluded that Council now must consider what to do once the result of the 
inquiry is known. 
 
The Chair thanked everyone who made their statement and asked if anyone else, 
who was not on speakers list, would like to address the Committee.  There were no 
other speakers. 
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Regulatory (Access) Committee- Tuesday, 18th December, 2012 

 

The Chair also informed the meeting that there were no comments from the Parish 
Council or from Ward Councillor. 
 
The Chair invited Graeme Stark (Senior Rights of Way Officer) to take the 
Committee through the report. 
 
Graeme Stark summarised the main points for consideration.  On 30th May 2012 the 
Committee resolved that a section of CL15/11 should be deleted from the Definitive 
Map and Statement.  The Definitive Map Modification Order (DMMO) was 
subsequently made and 55 people made objection to this order.  One extra objection 
was received after the date.  Due to the outstanding objections to the DMMO the 
authority is required to submit the order to the Secretary of State (SoS) for 
determination.  It doesn’t have the option to abandon the order or confirm itself so 
the order must be submitted to the SoS.  Before doing so the Committee needs to 
consider the objections and decide whether the authority should confirm the order, 
oppose the confirmation of the order or alternatively to take neutral stance and to 
allow objectors and supporters of the order to present their case at inquiry. 
  
Graeme Stark informed the Committee that the order was originally recorded on 
DM&S with a relevant date of 26th November 1956. The DM&S process is described 
in Appendix 2 of the report.  In 1989 the application route was the subject of re-
classification order and that is described in Appendix 3 of the report.  The legal test 
which must be considered in relation to deletion of the routes are in Appendix 4 of 
the report.  The Committee must consider the evidence contained in Appendix 5 of 
the report along with the evidence in Appendices 2 and 3 and the duly made 
objections and representations to the DMMO are in Appendix 6 of the report.  
Graeme Stark drew the Committee’s attention to paragraph 4.34 of DEFRA’s Rights 
of Way Circular 1/09. 
 
Graeme Stark concluded by saying that his assessment is that there has not been 
sufficient evidence to demonstrate that an error was made and that the Order Route 
should not therefore be deleted, although it is for the Committee to decide whether 
the Authority should support, oppose or take neutral stance regarding confirmation of 
Order No. 2. 
 
Councillor Tim Warren asked for a clarification on what neutral stance is. 
 
Simon Elias (Senior Legal Adviser) said that this is not a re-hearing and that the 
decision maker now is the Inspector.  If the Committee wish to change their decision 
then they need to give the reasons for it. Simon Elias explained that the Planning 
Inspectorate’s Advice Note No.1 on neutral stance is the following; “Local authorities 
do not always support orders that they have made.  A local authority may have been 
directed to make an order by the Secretary of State, or new evidence may have 
come to light after the order was made which leads the local authority to change its 
view.”   
 
Councillor Tim Warren felt that the Committee should not change the decision made 
on 30th May 2012. 
 
The Chair said that he would prefer neutral stance on this matter.  The reason for 
this is that at the last meeting the Committee reviewed the evidence.  The question 

Page 10



 

 

5 
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in front of us is was there new evidence since the route was recorded in the 1950s to 
suggest that the route should not have been recorded.  In his view, at the time, new 
evidence was cited by an objector to suggest that path might not have gone through 
the farmyard.  That is why the Committee made their decision that the order should 
be made to delete the section A-C.  This deletion order is now going to the Secretary 
of State/Inspector to decide and we now must decide if we will make representations 
at that decision.  In his view, after rereading the report, the evidence that was 
referred to at the last meeting persuaded me that there may be evidence on the 
balance of probability that the route did not exist.  However, the Chair said that now, 
now including the vestry minutes evidence that was referred to at the last meeting, 
he is no longer convinced by the evidence.  The Chair said that he would like to 
withdraw his earlier support to delete the path and that is why he feels it would be 
correct that the decision should be with the Inspector without the input from the 
Council so it should be between the applicant and objectors to argue their cases in 
front of the Inspector. 
 
Councillor Jeremy Sparks agreed with the Chair’s view on this matter and supported 
that the issue should be handled by the Inspector. 
 
Councillor Tim Warren moved that the Committee should support confirmation of 
Order No. 2 which it was previously satisfied to make.  This was a correct decision 
made by the Committee in his view. 
 
There was no seconder to the motion.  Motion failed. 
 
The Chair moved that the Committee take a neutral stance on the Order No. 2 
because in light of the evidence now available to the Committee he was no longer 
convinced that a mistake was made when the path was recorded. 
 
Councillor Jeremy Sparks seconded the motion. 
 
Voting: 4 in favour with 1 against. 
 
Motion carried. 
 
On a motion from Councillor Nicholas Coombes and seconded by Councillor Jeremy 
Sparks it was RESOLVED that the Committee take a neutral stance on the Order 
No. 2 because in light of the evidence now available to the Committee and making 
the Committee is no longer convinced that a mistake was made when the path was 
recorded. 
 
 
 
 
 
  
 

19 
  

HOLY TRINITY CHURCH DEFINITIVE MAP MODIFICATION ORDER 
INVESTIGATION  
 
The Chair introduced the item and invited speakers to address the Committee. 
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Ms Ann Fay addressed the Committee by saying that it would be good to put this 
alternative route into use.   
 
Ms Julia Bowman asked if one end of the bridleway is closed then would the Council 
improve the visibility, and accessibility, of the other end. 
 
Graeme Stark replied that he would be happy to discuss the details with Ms Bowman 
after the meeting. 
 
The Chair informed the meeting that there were no comments from the Parish 
Council or from Ward Councillor. 
 
Graeme Stark said that the Committee resolved at the last meeting that officers 
should investigate whether unrecorded public rights exist over a route to the south of 
Holy Trinity Church in Norton Malreward.  An investigation had been carried out by 
officers and the evidence detailed in paragraphs 4.9 to 4.14 of the report does not 
demonstrate that a public bridleway subsists or can be reasonably alleged to subsist 
over the section of the Investigation Route between point A and B on the Plan.  
Furthermore, on the balance of probabilities the evidence does not demonstrate that 
any section of the Investigation Route should be recorded on the Definitive Map and 
Statement (DM&S) as a public bridleway.  Therefore, the Committee is 
recommended to resolve that a Definitive Map Modification Order (DMMO) should 
not be made to record additional public rights to the south of Holy Trinity Church on 
the DM&S. 
 
Councillor Tim Warren commented that he is happy with officers’ recommendation 
and moved that a DMMO should not be made to record additional public rights to the 
south of Holy Trinity Church on the DM&S. 
 
Councillor Mathew Blankley seconded the motion. 
 
The Chair said that he read the report, considered the evidence presented and also 
visited the site and his view is that there is a bridleway somewhere though he was 
not sure where exactly the actual way is.  The Chair said that he will not support the 
motion from Councillor Warren and suggested that the Committee should defer their 
decision on this subject and wait for the report from the Inspector. 
 
Councillor Tim Warren said that he will withdraw his motion at this time though he 
will not support deferral.   
 
Councillor Mathew Blankley withdrew as seconder to the original motion. 
 
Councillor Nicholas Coombes moved to defer the decision of the Committee and wait 
for the report from Inspector. 
 
Councillor Jeremy Sparks seconded the motion. 
 
Voting: 3 in favour with 2 against. 
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It was RESOLVED to defer the decision on whether or not a DMMO should be/not 
be made to record additional public rights to the south of Holy Trinity Church on the 
DM&S. 
 
 

20 
  

UPDATE OF DEFINITIVE MAP ORDER AND PUBLIC PATH ORDER WORK  
 
Graeme Stark took the Committee through the report by highlighting brief details of 
all Definitive Map Modification Order applications and Public Path Orders (PPO) 
applications and current progress on each application. 
 
Graeme Stark also informed the Committee that the Public Rights of Way Team 
received a Town and Village Green application for Bath Rec on Monday 17th 
December 2012 (which was not included in the report as the document was printed 
before the application was duly made). 
 
It was RESOLVED to note the report. 
 
 
 

The meeting ended at 7.30 pm  
 

Chair(person)  

 
Date Confirmed and Signed  

 
Prepared by Democratic Services 
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Bath & North East Somerset Council 
 

MEETING: Regulatory (Access) Committee 

MEETING 
DATE: 

15th November 2013 

TITLE: Bath Recreation Ground TVG Registration Application 

WARD: Abbey 

AN OPEN PUBLIC ITEM  

List of attachments to this report: 

Appendix 1 – Plan of land to which the Application relates 

Appendix 2 – Application to register ‘Bath Recreation Ground’ as a TVG 

Appendix 3 – Objections 

Appendix 4 – Representations 

Appendix 5 – Applicant’s comments on the Objections 

Appendix 6 – Inspector’s Initial Advice dated 10 June 2013 

Appendix 7 – Comment on Inspector’s Initial Advice  

Appendix 8 – Inspector’s Further Advice dated 27 September 2013 

Appendix 9 – Applicant’s comments on the Further Advice 

 

 
 
1. THE ISSUE 

1.1 An Application has been received by Bath and North East Somerset Council in its 
capacity as Commons Registration Authority (“the Authority”) to register land known 
as Bath Recreation Ground, Bath as a Town or Village Green (“TVG”).  The 
Application was advertised and seven objections were received against registration. 

1.2 An independent expert was instructed by the Authority to advise the Authority as to 
whether or not Bath Recreation Ground should be registered as TVG. 

 

2. RECOMMENDATION 

2.1 The Regulatory (Access) Committee (“the Committee”) is recommended to refuse 
the application and not register the land edged red on the plan attached at 
Appendix 1 (“the Plan”) as a TVG. 

 

Agenda Item 8
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3. FINANCIAL IMPLICATIONS 

3.1 The potential financial implications of the land being successfully registered are not 
a legally relevant consideration in the determination of the Application.   

 
4. THE REPORT 

4.1 Application. On 16 November 2012, Mr Jack Sparrow of 43 Forester Road, 
Bathwick, Bath, BA2 6QE (“the Applicant”) applied under section 15 of the 
Commons Act 2006 (“the 2006 Act”) to register land known as ‘Bath Recreation 
Ground’ as a TVG.  This original Application was assessed by the Authority and 
was found not to have been duly made.  The original application was therefore 
returned to the Applicant to give him the opportunity to rectify the problems with the 
original application and resubmit to the Authority.  The revised Application was 
resubmitted to the Authority on 18 December and following a subsequent 
assessment by Officers of the Authority was found to be duly made on 18 
December 2012; the Authority therefore proceeded with the Application on this 
basis. 

4.2 The Application, excluding the supporting evidence which is available upon request, 
is contained at Appendix 2.  The Application was made on the basis that the land 
qualifies for registration by virtue of section 15(2) of the 2006 Act, namely that; 

“�a significant number of the inhabitants of any locality, or of any 
neighbourhood within a locality, have indulged as of right in lawful sports and 
pastimes on the land for a period of at least 20 years; and they continue to do 
so at the time of the application”. 

4.3 The land to which the Application was made is edged red on the plan contained at 
Appendix 1.  The majority of the land is held on charitable trusts by the Trustees of 
the Recreation Ground, Bath (“the Trustees”); however, the land also includes small 
sections of approximately 17 privately owned gardens and sections of public 
highway vested in the Highway Authority.  The land to which the Application relates 
is hereafter referred to as the “Application Land”. 

4.4 The Application was accompanied by 10 user evidence forms and an assortment of 
conveyances, agreements, leases, photographs and documents relating to the 
charitable status of the land.  The Authority has a statutory duty under the 2006 Act 
to consider and dispose of the Application.  

4.5 Advertising.  On 10 January 2013, the Application was advertised by placing a 
notice in the Bath Chronicle and on the Authority’s website and serving notice on all 
interested parties including the Trustees and all other known or suspected 
landowners, the ward members and Applicant. Additionally, notices were placed at 
19 conspicuous locations around the Application Land and maintained on site until 
26 February 2013. 
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4.6 The Authority received seven objections against the Application Land being 
registered as TVG; these objections are reproduced at Appendix 3.  The 
Objections were based on a variety of grounds including; 

i. that use was by permission, licence or ‘by right’, rather than ‘as of right’, 
ii. that significant sections of the Application Land is not accessible to the 

inhabitants on match days, 
iii. that sections of the Application Land have not been accessible at any point 

during the relevant period because they have been occupied by a leisure 
centre or private gardens, 

iv. that the Applicant has failed to produce sufficient evidence to prove use by 
a significant number of inhabitants. 

 
Additionally, 18 emails and letters of support for the Application were received from 
members of the public during the advertising period (see Appendix 4). 

 
4.7 On 25 February 2013, the Objections were forwarded to the Applicant to give him 

an opportunity to respond to the points raised.  On 1 April 2013, the Applicant 
responded to the Objection and challenged each of the points raised (see 
Appendix 5).  On 10 April 2013, Officers of the Authority made an assessment of 
the Application, the Objections and the Applicant’s response to the Objections.  It 
was concluded that there remained significant points of dispute between the 
Applicant and Objectors and it was therefore decided that an independent expert 
should be instructed to provide advice to the Authority as to how to proceed with the 
Application. 

4.8 Barrister’s Advice.  The Authority subsequently instructed Mr Leslie Blohm QC of 
St John’s Chambers in Bristol (“the Inspector”) who is a barrister and an 
independent expert in TVG and trust law.  The Inspector considered the Application, 
the Objections and the Applicant’s response to the Objections and on 10 June 2013 
provided formal advice to the Authority (“the Initial Advice”) (see Appendix 6).  The 
Initial Advice carefully assesses the relevant law and evidence and concludes at 
paragraph 71 of the Initial Advice that; “�the Registration Authority�should 
dismiss the Application for Registration of The Rec, Bath as a Town or Village 
Green�” 

4.9 On 13 June the Applicant and Objectors were given the opportunity to comment 
upon the Inspector’s Initial Advice.  The Trustees and the Applicant responded 
accordingly (see Appendix 7) and the Applicant also submitted new evidence in 
support of their application.  These comments were referred back to the Inspector 
and, taking the comments and new evidence into consideration, the Inspector 
issued further advice to the Authority on 27 September 2013 (“the Further Advice”) 
(see Appendix 8).  The Inspector advises at paragraph 17 of the Further Advice 
that:   

“It follows therefore that my advice remains as it was in my earlier advice. 
There is no reasonable prospect of Mr. Sparrow’s application succeeding 
even if an Enquiry is held. The Authority should therefore determine the 
application on the evidence before it, and (I advise) should dismiss the 
application for the reasons set out in paragraph 71 of my earlier advice.” 
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4.10 The Applicant has provided a response to the Further Advice (see Appendix 9); 
however, the response does not raise any new issues of substance which have not 
already been addressed by the Inspector in the Initial and Further Advice.  It now 
falls to the Committee to determine the Application on behalf of the Authority. 

 

5. STATUTORY TEST 

5.1 The statutory test under consideration is set out in section 15(2) of the 2006 Act, 
which states that; “�a significant number of the inhabitants of any locality, or of any 
neighbourhood within a locality, have indulged as of right in lawful sports and 
pastimes on the land for a period of at least 20 years; and they continue to do so at 
the time of the application”.  The Application is considered in full in the Inspector’s 
Initial and Further Advice and members of the Committee are advised to read the 
report in full before reaching a decision regarding the Application.   

5.2 As stated in paragraph 26 of the Initial Advice, the Authority can only consider 
whether the legislative test set out in the 2006 Act have been met.  The Authority 
cannot take into account whether registration is deemed desirable nor what may or 
may not happen to the land in the future.  

5.3 At paragraph 44 of the Initial Advice, the Inspector identifies three discrete issues 
that require particular analysis in relation to the Application.  These are: 

(1)  Whether use by the public of the land for informal recreation was use ‘by 
right’ and not ‘as of right’? 

(2)  Whether use by the public of land that is in the sole control of another – 
and I refer here to the tennis courts, the leisure centre and other areas – 
is permissive and hence not ‘as of right’? 

(3)  Whether there is any relevant recreational use throughout the relevant 
period of the land demised to Bath Rugby? 

 
5.4 Use of the land ‘by right’.  The charitable trusts which exist on almost the entirety 

of the Application Land grants the inhabitants of Bath the right to use the land for 
‘�games and sports of all kinds tournaments fetes shows exhibitions displays 
amusements entertainments or other activities of a like character�’  Any use of the 
Application Land which is consistent with these categories of use, such as rounders 
football and fêtes, would be by virtue of a pre-existing right.  This use would 
therefore be ‘by right’ rather than ‘as of right’ and must be discounted for the 
purposes of the Application.  The Inspector states at paragraph 54 of the Initial 
Advice that: “It is not possible to quantify with precision the [as of right] usage from 
the documentation that I have, although it is fair to say that my general impression 
of the evidence that I have is that it is not substantial.” 

 
5.5 ‘Third party’ controlled land.  Significant sections of the Application Land are 

occupied by third parties including Aquaterra Leisure who run the leisure centre and  
Bath Spa Tennis Club, Southdown Tennis Club and Bath Croquet Club who occupy 
the tennis courts and croquet lawns.  Use of the leisure centre is by licence, unless 
the terms of the charitable trust applies to Aquaterra in which case use of the 
leisure centre will have been ‘by right’; in either scenario this would not have been 
use ‘as of right’.  The use of the tennis courts and croquet lawns are controlled by 
the respective clubs and again use will have been either by licence or ‘by right’ and 
will not have been ‘as of right’.   
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5.6 The sections of the Application Land to which charitable trusts do not exist are the 
small sections of approximately 17 privately owned gardens and sections of public 
highway vested in the Highway Authority.  The sections appear to have been 
erroneously included in the Application; there is no evidence of use of the gardens 
by the inhabitants of Bath and the sections of public highway have been used for 
highway purpose and not for lawful sports and pastimes. 

 
5.7 Land demised to Bath Rugby.  In paragraph 61 of the Initial Advice the Inspector 

states that; “�the land so demised�has not been used for public sports and 
games. The only usage has been pursuant to Bath Rugby’s permission (in which 
case the users are licensees and the use is permissive, and not ‘as of right’)�”  It is 
immaterial to the determination of this TVG registration application whether or not 
any constraints on the use of the Application Land are within the terms of the trusts. 

 
5.8 Conclusion.  Paragraph 71 of the Inspector’s Initial Advice advises that;  
 

“�the Registration Authority�should dismiss the Application for Registration 
of The Rec, Bath as a Town or Village Green pursuant to section 15 
Commons Act 2006 on the following grounds: 

(1)  That usage of The Rec for lawful sports and pastimes ‘as of right’ has 
not been by a significant number of the inhabitants of Bath; 

(2)  That usage of the land demised to Bath Rugby plc, and of the 
Leisure Centre and the tennis and Croquet Courts has not been ‘as 
of right’. 

 
5.9 For the reasons detailed in paragraph 5.8 above, the Application does not 

demonstrate that the Application Land has been used ‘as of right’ for lawful sports 
and pastimes by a significant number of the inhabitants of Bath.  The Application 
therefore fails to satisfy the legal tests set out in section 15 of the Commons Act 
2006.  The Committee is recommended to refuse the Application and not register 
the Application Land as TVG.   

 

6 RISK MANAGEMENT 

6.1 A risk assessment related to the issue and recommendations has been undertaken, 
in compliance with the Authority’s decision making risk management guidance. 

 
7. EQUALITIES 

7.1 A proportionate equalities impact assessment has not been carried out as the 
Application must be considered solely in relation to the test set out in the 2006 Act. 

 

8. CONSULTATION 

8.1 Ward Councillor; Cabinet Member; Other B&NES Services; Service Users; Local 
Residents; Community Interest Groups; Monitoring Officer 

8.2 Extensive consultation was carried out as detailed in paragraph 4.5 above. 
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9. ISSUES TO CONSIDER IN REACHING THE DECISION 

9.1 Legal Considerations; as detailed in paragraphs 5.1 and 5.2 above. 

 

10. ADVICE SOUGHT 

10.1 The Council's Monitoring Officer (Divisional Director – Legal and Democratic 
Services) and Section 151 Officer (Divisional Director - Finance) have had the 
opportunity to input to this report and have cleared it for publication. 

 

Contact person  Graeme Stark, Senior Rights of Way Officer  

Background 
papers 

Bath Recreation Ground TVG case file 

Evidence appended to the Application 

Evidence appended to Bath Rugby plc’s Objection 

Please contact the report author if you need to access this report in an 
alternative format 
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Graeme Stark

From: Sue and Darius Mehta <darius@honeysuckle-cottage.org.uk>
Sent: 15 January 2013 09:23
To: Graeme Stark
Subject: Town Green proposal for the Rec

Dear Mr Stark, 
 
I wish to object to the proposal to register the Recreation Ground as a Town Green. As a 
beneficiary of the Recreation Ground Trust as defined by the High Court in 2002 such a proposal 
would take away the benefits enjoyed by myself and many others. 
 
The proposal fails on the following grounds. 
 
1. The Trustees require that all activities involving 5 or more persons require permission from the 
Trustees and in many cases for a charge. 
2. The Leisure Centre is built on the rec and all users of that facility have to pay for their activities 
in that building and entry can be restricted. 
3. The rugby ground is not available for access in the rugby season and on match days. 
4. Other lessees of land on the rec restrict use to their members of that part of the land they have 
leased eg the tennis club, drama club etc. 
 
In other words the rec has not "been used by local people for lawful sports and pastimes ‘as of 
right’ (ie without permission, force or secrecy) for at least 20 years." 
 
Yours sincerely 
 
Darius Mehta 
 
Sent from my iPad 

APPENDIX 3
Objections
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Graeme Stark

From: Zoe Tarrant <zoe@seasonsholidays.com>
Sent: 15 January 2013 10:49
To: Graeme Stark
Subject: Bath Recreation Ground
Attachments: PlanST206135.pdf

Graeme 
 
I write on behalf of Seasons Hotel Title Ltd who have received your notice under Section 15(1) for Bath Recreation Ground as 
owners of The County Hotel, 18-19 Pulteney Road, BA2 4EZ. 
 
We comment that the plan which has been submitted is incorrect on its eastern boundary and includes a strip of our land. Please 
find attached a copy of our Land Registry plan for your information. 
 
There is no access to the public into this area of land as it is enclosed by a wall on the boundary between the hotel and the 
Croquet Lawn. 
 
I look forward to hearing from you further. 
 
Regards 
Zoë  
 
Zoë Tarrant RIBA            

Seasons Holidays Plc  

Wynchgate House, Woodlands Lane, Bradley Stoke, Bristol, BS32 4JT 

Mobile: 07772 281348 

Fax: 0845 280 2216 
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Graeme Stark

From: Ian Wilson <iandlwilson@yahoo.co.uk>
Sent: 22 February 2013 09:10
To: Graeme Stark
Subject: Objection to Town or Village Green Application TVG12/1(The Recreation Ground Bath)
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�����������*�������the case of Barvis v North Yorkshire Council [2012] is relevant as this case involved a recreation 

ground owned by the council. An application to register it as a Town /Village Green failed and the Court of Appeal 
agreed with the decision. The case turned on the words 'as of right' and this was held to mean that the use had been 
without permission or consent i.e. a trespass. The recreation ground in question had been used with the full 
knowledge and consent of the Council - indeed they had maintained it as a recreation ground open for organised 
sporting activities for the public at large. The Court of Appeal held that the use had been 'by right' i.e. with permission 
and consent and therefore there were no grounds upon which to register the land as a Town or Village Green.�
��

It seems to me that this mirrors the situation on the Rec where sporting activities are carried on with the consent of 
the Council as trustees i.e. by right. 
 
I am also concerned about the consequences of making the Rec a ‘Town/Village Green’. I believe that one of these 
consequences would be to make all the current activities on the Rec, including the Leisure Centre, unlawful with 
major negative impacts on the citizens of Bath. In addition the Rec Trust and B&NES Council could be left with a large 
financial liability which would end up with the council taxpayers of B&NES. 
 
Regards 
 
Ian Wilson 
 
3 Richmond Hill 
Lansdown 
Bath BA15QT 
 
Tel: 01225 315217�
��

�
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Graeme Stark

Subject: FW: Bath Recreation Ground TVG
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Graeme Stark

From: Sally Roche <sallyjarman@btinternet.com>
Sent: 10 February 2013 21:40
To: Graeme Stark
Subject: Bath Recreation Ground - support Town Green Application

SECTION 15 (1) of the COMMONS ACT 2006 – APPLICATION TO REGISTER LAND KNOWN 

AS BATH RECREATION GROUND AS TOWN OR VILLAGE GREEN 
 

Please register my support for the above application to register the Bath Recreation Ground as a 

town green. 
 

Sally Roche 

11 Northampton Street 

Bath BA1 2SN 
 

sent from my iPad 
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Graeme Stark

From: Sally Roche <sallyjarman@btinternet.com>
Sent: 10 February 2013 21:42
To: Graeme Stark
Subject: Bath Recreation Ground , town green application

 
SECTION 15 (1) of the COMMONS ACT 2006 – APPLICATION TO REGISTER LAND KNOWN 

AS BATH RECREATION GROUND AS TOWN OR VILLAGE GREEN 
 
Please register my support for the above application to register the Bath Recreation Ground as a 

town green. 
 
Stephen Roche 
Flat 2  
Abbey Court 
 Edward Street 
Bath BA2 4X 
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Graeme Stark

From: simonrichardjones@gmail.com on behalf of Simon Jones <simon-jones@simon-
jones.com>

Sent: 14 February 2013 06:16
To: Graeme Stark; j@gooders.co.uk; osie.carne@yara.com; Penelope Bennet
Subject: APPLICATION TO REGISTER LAND KNOWN AS BATH RECREATION GROUND AS 

TOWN OR VILLAGE GREEN

Dear Mr Stark, 

 

I write as the owner of Flat 7 10 Johnston St Bath BA2 4DH which is a property adjacent to the Rec 

 

I support the move to make the Rec as a village green.  

 

Open spaces matter to communities. The use of the rec for Rugby in the 1950's may have been appropriate 

in the low-key amateur nature of the game then, I believe in the high-revenue professional mode of the 

game it is inappropriate for such activities to occur on what is essentially a resource for the community. 

 

There are many places where a high-quality rugby ground can be placed. A historic space in the centre of a 

UNESCO-listed city is not one of them and it is timely and prudent to once again assert the original and 

intended purpose for the Rec. 

 

It does not seem to me to be an issue of the majority opinion for the use of the Rec. Democracies are 

about minority rights just as much as they are about majority rule. Bath is a historic city and the historic 

nature and the rec and its use needs to reflect that, 

 

Accordingly I endorse and support the register of the Rec as a village green. 

 

Yours sincerely 

 

Simon Jones 
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Graeme Stark

From: David Greenwood <david.greenwood25@gmail.com>
Sent: 21 February 2013 10:01
To: Graeme Stark
Subject: Town/Village Green Aplication ... The Recreation Ground

Good Morning Mr Stark. 

 

We are residents of Great Pulteney Street but are away in New Zealand until early April. For this reason we 

are not able to quote any reference number that may have been allocated to the application 

 

We write in to FULLY SUPPORT the application that has been lodged to have the Recreation Ground, 

which is behind our property declared a Town/Village Green. 

 

Having lived in the city for over 18 years we regularly use the Recreation Ground , WITHOUT 

RESTRICTION, for the purpose of walking around, playing games with our family's children including 

cricket, rounders, football , badminton.  There is nothing to prevent free access and the road gate is only 

closed on the 15 or so days of the year when the Rugby Club play on the pitch. 

 

I would happily state that we make use of the Ground at least once per week. 

 

We first visited the city back in the late 1960s and have always known the Recreation Ground to be an Open 

Space available to all. We have never sought permission and have never been challenged. 

 

Whilst part of the Ground is available to specific clubs ... tennis, bowls, croquet  the vast majority of the 

land is open and freely available. The only restriction that we know of is that no dog walking is allowed. 

 

I would ask you to put these points to whoever will be considering the application 

 

Yours sincerely  David and Caroline Greenwood 
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Graeme Stark

From: Agnes Melling <agnesmelling1@gmail.com>
Sent: 22 February 2013 16:23
To: Graeme Stark
Subject: APPLICATION TO REGISTER BATH RECREATION GROUND AS TOWN OR VILLAGE 

GREEN
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     The Reverend Neil Cocking                                   Barnard House, 

                                                                                           6 Vane Street, 

                                                                                                 Bath  BA2 4DZ 

Telephone 01225-442448   Mobile 07850-790747   email: neilcocking@waitrose.com 

& 

4 Wilkie House, Cureton Street, London SW1P 4EH 

020–7828 9848 

 

 

Graeme Stark, 

Senior Rights of Way Officer, 

Bath & North East Somerset Council, 

Environmental Services, 

Floor 2 Riverside, 

Temple Street, 

Keynsham, 

Bristol  BS31 1LA                                                                  22
nd

 February 2013  

 

 

 

 

 

Dear Mr. Stark, 

 

RE: SECTION 15 (1) of the COMMONS ACT 2006 – BATH RECREATION    

        GROUND -  APPLICATION REFERENCE TVG12/1 
 

I write as a beneficiary of the charitable objectives of the Bath Recreation Ground 

Trust in support of an application made by Mr. Jack Sparrow of 43 Forester Road, 

Bathwick, BA2 6QE under Section 15 (1) of the Commons Act 2006 and in 

accordance with the Commons (Registration of Town or Village Greens) (Interim 

Arrangements) (England) Regulations 2007 for the inclusion in the register of town 

and village greens of the land as described and commonly known as the Bath 

Recreation Ground in the City of Bath. 

 

Yours sincerely, 

 

 

 

 

The Rev’d Kermode Neil Cocking. 
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Response by J Sparrow to the objections raised to the Town Green Application for the  

 

Bath Recreation Ground 

 

1. General statements that should be read in conjunction with the later specific 

responses to the individual objectors. 

 

 

Before writing my response to the seven letters of objection I thought it would be useful to 

itemise the fundamental issues on which my application is based. I will then consider each 

objection letter with respect to these issues referred to as A, B, C and D below and refer to 

the relevant section or appendix accompanying the application if appropriate. 

 

 

A. The original conveyance and associated covenants from 1922 and 1956. These 

can be seen in full in appendices 1 and 2 of the application. 

 

These documents are the primary source against which all aspects of the Recreation 

Ground should be tested. The documents outline by whom, the citizens of Bath and what 

the Recreation Ground can and cannot be used for, the covenants. If Town Green status 

had existed in 1956 then the Recreation Ground would already be registered as such. It 

conforms with all the requirements of a Town Green as a local open space for residents to 

enjoy legal sports and pastimes (LSP), cause no disturbance to the local residents and 

provide ‘as of right access’ at all times. This should have existed for the past 57 years! 

 

B. The High Court ruling of 2002 see appendix 3 of the application for a summary 

and refer to case no. HC 01012125 for the full document. 

 

In 2002 B&NES Council wished to break the covenants so that they could exploit the 

Recreation Ground in inappropriate ways. In this they failed, at high cost to the taxpaying 

residents and their action resulted in the High Court judgement which confirmed not only   

that the Recreation Ground is subject to covenants, which restrict what can and cannot be 

done with and on the Recreation Ground but also that it should have been run from 1956 

as a charitable trust. Since that time the Council have continued to operate as though they 

own the Recreation Ground and in my view is thus in contempt of the High Court ruling. 

This view is largely confirmed by noting that it is B&NES officers, as advisors to the 

Trustees, who have made objection number 6 to the Town Green application.  

 

C. The rules for the Recreation Ground Trust set up by the Charity Commission in 

2002 following the High Court ruling. See appendix 4 of the application. 
 

Following the High Court judgement the Charity Commission became involved to set the 

rules by which the Trustees should run the Bath Recreation Ground Trust. These rules 

incorporated all those previously defined in A and B above. At this stage a number of 

buildings and/or activities were found to be in breech of the rules and thus illegal. 

Although this was 11 years ago nothing has been done by the Council, the Trustees or the 

Charity commission to rectify the situation. In fact in many ways they have made the 

situation even worse as will be explained later. 
 

Appendix 5
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  The most important thing, amongst many others, is that all A, B and C above state that 

the Recreation Ground must be retained as an Open Space in perpetuity. 

   

  The 1956 conveyance in particular was to the Mayor, Aldermen and Citizens of Bath. 

This now equates to some 80,000 residents. Being located in a City of this size it was 

appropriate that it should be described as a Town, not a Village, Green. The original open 

space was to be made available to the citizens at all times and as of right. In this respect it 

clearly meets the locality/neighbourhood requirement of a Town Green and the significant 

number who might wish to use the facilities for a variety of legal purposes. Many of the 

ways citizens have used the recreation ground are identified in the witness statements in 

appendix (10x) to the application. In the theoretical possibility that a very significant 

number of citizens might wish to use the open space at the same time it is sensible to ensure 

that large gatherings for sporting events; festivals; charitable functions etc. should be co-

ordinated so that clashes of use could be avoided. The Mayor and Aldermen as referred to 

in the conveyance were the obvious personnel to achieve this but have never been involved 

in this way. 

  This state of affairs was achieved quite successfully for many years, as witness statements 

presented as appendices 10(x) to the application indicated, in some cases for over 45 years. 

No restrictions were ever placed on individual or small groups of people having access as 

of right throughout this period.  

  Two illegal events however caused this situation to change dramatically;- 

a. The illegal erection of the Leisure Centre on the open space by the Council. 

b. The introduction of Professional Rugby in 1995/6 and the erection of more 

illegal buildings. 

The leisure Centre only prevented access over a small section of the Recreation Ground 

but did not prevent ‘as of right’ access through the underground car park or via either 

side of the building. It provided citizens with indoor facilities to be enjoyed mostly in 

daylight hours. 

  The Commercial Rugby introduction spoilt both the access to and the inability to use the 

grass open space, which they then surrounded by large extra stands both permanent and 

temporary enclosing the playing area and making it inaccessible to citizens, not only for 

their matches but at all times. The main pitch is only used at most for 20 premier matches 

but the whole area is denied access for the months of September to May every year and 

during the summer months other activities run or sponsored by the Rugby Club prevent 

citizen access to the playing area. The witness statements in appendices 10(x) clearly show 

this to be true. They cut off one of the access points around the Leisure Centre in their 

push to treat their pitch as though it was Fort Knox. Some of the statements included, in 

objection 7 from the Rugby Club, even refer to young children being asked to leave the 

pitch area as though they could do more damage to it than 30 heavy men playing on a 

match day!  

  The very people, initially the Council and latterly the Trustees, who should have been 

ensuring the open nature of the whole Recreation Ground were directly responsible for 

breaking all the rules set out in A, B and C above. In one case a senior officer and a legal 

representative of B&NES Council have produced one of the objections to the Town Green 

application! The Recreation Ground has had open access for over 70 years, well over the 

20 years required for Town Green status and furthermore, it has only been compromised 

by illegal activities since 1996.   

 

 It is sensible practice for those permanent sports facilities, which need playing areas to be 

marked out and maintained, to be protected by small boundary fences providing they 

Page 78



 3 

maintain an open membership to any person who wishes to enjoy the sport. This is true of 

all groups except the Rugby Club. 

 

  In a similar fashion it is sensible for the whole Recreation Ground to be closed at nights to 

avoid any damage or unsociable activities taking place under cover of darkness. In my 

opinion the Recreation Ground cannot be said to be not an open space when sensible 

precautions are taken to preserve it for all to use. 

 

  The High Court in particular made it clear that the current B&NES Council do not own 

the Recreation Ground but only hold it in charitable trust.  

 

D. The Trustees and the Charity Commission both agree that the Rugby Club’s 

occupation and the Leisure Centre building are both illegal entities on the 

Recreation Ground according to A, B and C above. See the Trustees recent 

submission for a ‘scheme’. So I am referring to this as D in the responses.  
 

  Those deciding the case should dismiss any objections to the Town Green Application, 

which rely on the presence of the illegal Leisure Centre Building or the Rugby Club, for 

support, especially concerning access and ‘as of right’ entry. It is difficult for me to 

understand how B&NES Council can be involved at all with the decision making process 

on the Town Green application given their close relationship with the Recreation Ground 

and their inability over many years to ensure that the rules affecting its use are obeyed. I 

would suggest that an independent body is required from the outset to determine the 

validity or otherwise of the Town Green application. 

 

  The law, in my opinion, is very straight forward. Matters are either legal or they are not. 

Rather like pregnancy where a woman is either pregnant or not.   

 

  In 2003 the situation regarding the Leisure Centre was clarified between the B&NES 

Council, the Charity Commission, various residents and confirmed by the High Court. See 

appendix 5 of the application. It should no longer be termed illegal but it should not be 

used as support for objections. 

 

  It may also be of interest to know that there were also eighteen letters supporting the 

application although the notification posted by the Council only requested letters of 

objection. Several people enquired as to whether this was a correct practice on behalf of 

the Council. Others have contacted me privately to offer their support and I believe have 

sent letters to Mr. Stark.  

 

  The Town Green Application if approved will help ensure that the rules set out in A, B 

and C above will be satisfied and D will be resolved. It will not affect any current or future 

legitimate users of the Recreation Ground, by individuals or groups and the Recreation 

Ground can remain a Charitable Trust. 

 

  Since the current and previous Trustees and their Advisors from B&NES Council have 

failed to abide by the rules, set out in A, B and C above and agree D is true, it has become 

necessary to apply for Town Green Status to redress the situation and return the 

Recreation Ground to the open space as it was originally conveyed. 
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 All but one of the 7 objectors use the illegal presence of the Rugby Club and to a lesser 

extent the Leisure Centre to show, in their view, that a free access and access ‘as of right’ 

has not been possible over the past 20 years. I cannot see that something, which is illegal, 

can be used in evidence to object to a perfectly legal Town Green application. 

 

  I need to make a correction to the Map that was displayed with the council notice of the 

application. It was necessary for me to outline the area I wished to register as a Town 

Green on a 1:2500 scale map in the original application. Since I have no map drawing 

software I drew a red outline around the area described as The Bath Recreation Ground. 

In doing so I made a few minor mistakes with my felt tipped pen. When this map was 

reproduced for the application notice it showed some minor errors on the north and 

eastern boundary of the land to be registered. Since I was not sure that I could improve on 

this with the tools available to me I agreed to let the situation stand and would rectify it at 

a subsequent stage. This I am doing now by attaching a copy of the land to be registered 

hatched in blue, in a similar fashion to the map published by the Council. I would stress 

that in all the written text the correct designation of ‘The Bath Recreation Ground’ was 

used to define the area for registration. If this has caused any confusion then I apologise. I 

believe that the area defined as ‘The Bath Recreation Ground’ is registered properly with 

the land commission. 

 

  There are three new issues that have arisen since the application made in November 2012. 

They are all relevant to the Town Green application and should I think be considered by 

those determining the outcome of the application. The issues are:- 

a. ‘Scheme’ proposed by the Trustees/ Charity Commission. 

b. The Core Strategy being devised by B&NES Council. 

c. The issuing of a document to local residents by the CEO of Bath Rugby Ltd. 

 

a. In late November 2012 the Trustees and their advisors proposed a way forward for the 

Recreation Ground which they claimed would overcome the illegalities that exist. Only 

one month was given for citizens to respond and only 3000 leaflets were made available 

when all 80,000 beneficiaries should be consulted. It arose over one year after a flawed 

consultation in 2011 in which only 4515 responses were obtained, the vast majority 

from unknown addresses. None of this information was presented or discussed at 

Trustee meetings throughout 2012. It was only made available on the Trust’s website 

after, or just before, the closing date of 31
st
 December 2012 so that responders could 

not use the information it contained in their responses.  If it were to succeed then the 

Rugby Club would not even be a tenant of the Trust but a sub tenant of an off shore 

company! I suggest that those deciding the future of the Town Green application 

obtain a copy of the Trust proposal and the communication with the Charity 

commission dated 23
rd

 December 2011. The trustees further compounded their felony 

by claiming the ‘scheme’ was put forward by the Charity Commission! The document 

did not report that an agreement had already been entered into by the trustees and 

their advisors in early November 2011 to lease a larger plot of Recreation Ground land 

to the owner of the Rugby Club in order that he could develop it, using an off shore 

company Arena 1865, based in the Bahamas. This is clearly not allowed by the 

conditions laid down in A, B and C above. If further proof is needed this shows how 

illegally the Trustees have been in running the Recreation Ground. 

b. B&NES Council are quite rightly attempting to produce a new core strategy document 

after the previous one was rejected. They are attempting to get the Recreation Ground 

designated as a development area, against all that is laid down in A, B and C above, 
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primarily so that the Rugby Club can develop a new Stadium to seat 18 to 25,000 

supporters on what should be our Town Green. This is yet another reason why I 

believe that B&NES Council should play no part in deciding the Town Green 

application. 

c. In March 2013 the CEO of Bath Rugby issued a document, to some but not all 

residents who live close to the Recreation Ground asking if they would support an 

attempt to break the covenants on the Recreation Ground despite the fact that the 

High Court had already ruled on this matter in 2002. Apart from being issued by an 

illegal occupant of the Recreation Ground it was possibly illegal in other respects. It 

asked for a yes/no response to whether the respondent supported or not another 

attempt to go to the High Court, indicating some level of contempt for the previous 

adjudication, but also requested legal reasons for saying no in case this could be used 

subsequently in any court case that might arise. This caused upset, fear, disgust and 

general concerns amongst the small section of citizens contacted by unsolicited mail. 

This is another example of the Rugby Club intimidating members of the public and to 

date no action has been taken by the Trustees to address the issue showing how 

ineffective they are in representing the Citizens interests. Again I would suggest that 

those deciding on the Town Green need to appraise themselves of this intimidating 

document. 

 

 

 

 

 

On the grounds above, I believe that those examining the application should reject the 

objections and agree that the Recreation Ground should become a Town Green. In future 

any Trustees should ensure that the conditions included in A, B and C are complied with 

rigorously. 

 

 To comply with the request from B&NES council I respond individually to the 7 objections 

below. 
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2. Objection Letter 1 from Darius Mehta. 

 

a. He does not give his address so it is impossible to know if he is a true citizen of Bath 

and thus a beneficiary or not. He needs to live in the city of Bath to qualify as a 

beneficiary. 

b. The limit of 5 or more persons is an unnecessary, probably illegal, self-imposed limit 

by the trustees. It is not stipulated in any of A, B or C above. Many families have 

more than 5 members. For larger events it is clearly a sensible arrangement if the 

Recreation Ground needs any preparation for the facilities to be enjoyed or may clash 

with other large ongoing legal users. The designation of a Town Green would not 

change this. Local residents have certainly held picnics and played games with more 

than 10 people present without being challenged or restricted. 

c. I addressed the situation regarding the Leisure Centre in appendix 5. It is not 

unreasonable that persons using expensive indoor facilities would need to contribute 

and clearly the building itself require locking outside operating hours. Payment for 

participative activity is valid within the covenant rules. Persons can still enter the 

Recreation Ground from North Parade Bridge road unless they are prevented from 

doing so by permission that the Trustees have given for a large charitable event. 

Town Green status need not change these arrangements. 

d. Since the Rugby Club became a professional and commercial organisation in 1996 

the Trustees and the Charity Commission declare its use of the Recreation Ground 

illegal, see D above. They would need to vacate the Recreation Ground if Town 

Green status is approved. There would be no restriction on amateur rugby being 

played, as it was for many years prior to 1996, providing it abides by the rules and 

keeps the Recreation Ground as an open space. Restricting access is illegal but the 

Trustees and the Charity Commission, against A and C above, have supported this 

since 2002 despite it being illegal. 

e. I addressed the issue of the croquet club and the tennis clubs in an addendum to the 

application. All these groups are open to new members and clearly need to protect  

the lawns and courts from damage and the other users of the Recreation Ground from 

their balls. They all pay annual or longer-term lease fees to the Trust for the upkeep 

of their facilities and this would not need to change following Town Green 

acceptance. The use of the Recreation Ground with or without charge is acceptable 

according to the covenants. See Appendices 1, 2 and 4. 

f. The only sport or pastimes that have been preventing access for extensive periods 

since 1956 are Professional Rugby and to a much lesser extent the Leisure Centre. 

The position of the latter has been resolved, see appendix 5, and the Town Green 

Application would overcome the Rugby illegality, by forcing them to move 

elsewhere. 

g. If access has been denied then this is due to the Trustees not operating the Trust in an 

appropriate manner since 2002, breaking the rule of keeping the Recreation Ground 

as an open space as defined in A, B and C above. 
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3. Objection letter 2 from Zoë Tarrant, Seasons Holidays PLC 

 

a. If the plan you have seen suggests that any land owned by you is included in the 

Town Green Application then this is an error on my part. The plan included with the 

application required that the area requesting Town Green status needed to be edged 

in red on a scaled plan 1:2500. Not having access to map drawing facilities I edged 

the Bath Recreation Ground in red by hand as Map A. This map was redrawn by Mr 

Stark, to the one shown in the posted advert around the Recreation Ground. With full 

map drawing facilities this exaggerated any minor errors in my hand drawn version. I 

could not be sure that I would not make a similar minor error if I did it again so I 

allowed it to go ahead.  

b. You will find in the full application that all references to the area concerned are 

described correctly as ‘The Bath Recreation Ground’. It appears with this name on all 

the ordinance survey maps and is referred to in the legal documents supplied as 

appendices 1 and 2. I believe it has been registered as such with the Land Registry. 

c.  The Town Green Application includes the croquet lawn up to but not beyond the 

wall that separates it from your hotel boundary. 

d. Unfortunately there was no copy of your land registry entry included with the 

objection letter copy sent to me but I can assure that there is no intention to include 

any of your land within the Town Green Application. 

e. Please see a copy of the attached revised Map A for the Town Green Application 

drawn in a similar fashion to the one posted with the application around the 

Recreation Area. 
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4. Objection letter 3 from Jason Curtis of Aquaterra 

 

 

a. The Leisure Centre is built on land owned by the Recreation Ground Trust. 

b. B&NES Council erected the building prior to the Trust being set up in 2002 when 

they were acting as if they owned the land rather than it being held in a charitable 

trust. The High Court ruling in 2002 confirmed that B&NES Council did not own the 

land but only held it only in a charitable trust for the owners, namely the Citizens of 

Bath. 

c. Since 2002 the building has been illegal according to both the Trustees and the 

Charity Commission see A, B and C above. 

d. However since 2003 it was agreed, between the B&NES Council, the Trustees and 

the Charity Commission that the Leisure centre can remain for its natural life 

provided, it is maintained by the Council and removed by them at the end of its 

natural life, at no cost to the Trust. See appendix 5. 

e. Aquaterra do not deny access to the building. Quite to the contrary they encourage as 

many of the public to use it as possible to cover costs. Locking the building out of 

hours is a necessary security precaution. 

f. The land remains in the ownership of the trust, including the car parking area and 

access is freely available to the Recreation Ground through the car park and around 

the building at ground level. 

g. As with other leaseholders of the Recreation Ground, since 2002 the lease should be 

with the Trust with any monies paid going to the Trust. At present if your lease is 

still with B&NES then you are only sub-tenants and B&NES should pass the lease 

charged to the Trust.  

h. It is within the agreed covenants that fees can be charged for use of the facilities see 

A and C. This is the case with all the other amateur users of the Recreation Ground 

who hold annual or longer leases with the Trustees (i.e. The Drama Club, the Croquet 

Club and the Tennis Clubs). It also applies to the Rugby Club but they are illegal 

because they run a commercial and professional club unlike yourselves who deal 

with amateur sports and are a not for profit organisation. 

i. None of the current arrangements would need to change if the Town Green 

Application is approved and the above conditions are observed. 

j. The registration concerns the land. Any buildings on it must be legal under the 

conveyance conditions and covenants of 1956, see appendix 2. Buildings on the land 

are not allowed by the regulations in A, B and C or they would have to be removed! 

In the case of the Leisure Centre this has been resolved. See appendix 5. 

k. Objections based on the Leisure centre’s presence should not be acceptable, see D 

above. 

 

 

 

 

 

 

 

 

 

 

 

Page 84



 9 

5. Objection letter 4 from Ian Wilson 

 

 

a. The only sporting activities that should need prior approval are large amateur or 

charitable events, which may need facilities to be prepared by the Trust or checked 

that they do not prevent other users from accessing the open space. 

b. If the Trustees are going beyond and above this then they are in breach of A and C 

above. 

c. There is acceptance in the covenants that users of the Recreation Ground with 

appropriate agreement can charge for their activities. This is usually included in the 

leases granted by the Trustees and covers preparation of playing areas, laying out 

such areas. Fees paid by those enjoying the various sporting activities are a 

contribution to the lease charge. See the addendum to the original application. 

d. However since 2003 it was agreed, between the B&NES Council, the Trustees and 

the Charity Commission that the Leisure centre can remain for its natural life 

provided, it is maintained by the Council and removed by them at the end of its 

natural life, at no cost to the Trust. See appendix 5. The land however remains in the 

Trust. 

e. It is within the agreed covenants that fees can be charged for use of the facilities see 

A and C. This is the case with all the other amateur users of the Recreation Ground 

who hold annual or longer leases with the Trustees (i.e. the drama Club, the croquet 

Club and the Tennis Clubs). All these amateur clubs are open to new members but 

clearly must protect their playing or performing areas. See the addendum to the 

application, which dealt with this particular aspect. 

f. The Rugby Club’s use of the Recreation Ground is illegal and agreed so by both the 

Trustees and the Charity Commission. This has been the case since 1996 when they 

became professional and in 2002 when the charitable status of the Recreation Ground 

was established. See B and C above. 

g. The illegal presence of the Rugby Club should not be used by objectors against the 

Town Green Application, see D above 

h. The Trustees are at fault in closing the whole Recreation Ground on match days 

when the Rugby Club only lease part of the area and the rest should be left as open 

space. They should only exercise this responsibility for sports or other events, which 

satisfy the covenants and charity objectives in C above.  

i. Barvis v North Yorkshire Council is irrelevant because the High Court have already 

ruled that the Council do not own the land but only hold it in trust. See B above. 

j. If the Trust, via the Trustees, and the Council before them had held the Recreation 

Ground in the way you suggest then there would have been no need for the Town 

Green Application to be made. 

k. The Town Green approval would not affect any of the present or future legal amateur 

activities. The Leisure Centre’s future for the natural life of the building is assured, 

providing that B&NES Council honour their commitment to maintain it and demolish 

it when it is no longer viable to maintain. See appendix 5. 

l. The only risk to the Leisure Centre is if the Council fail to honour this agreement. 

m. The only activity at risk is the illegal Rugby Club. They run a commercial 

professional organisation in buildings, which should not have been authorised under 

A and C. Both B&NES Council and the Trustees are guilty of contravening the rules 

set up in A and C above. Being illegal the Rugby Club should relocate elsewhere. 
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6. Objection letter 5 from Phillip Dunning 

 

 

a. I do hope that Mr Dunning read the full application in addition to the letter in the 

Bath Chronicle. 

b. All the events mentioned would be able to continue if the Town Green Application 

was successful. 

c. Amateur local Rugby could still be played as it was quite successfully before 1996. It 

would of course have to obey the rules identified in A and C above. When Rugby 

became professional and grew rapidly into a large commercial organisation, it 

became illegal, which is against the regulating documents in A and C above. 

d.  The old west stand which you find an embarrassment is probably the only official 

building, with the possible exception of the original club house, that are a legal under 

the conditions of A and C above. 

e. The TV cameras are part of a commercial development, which is also against the 

regulations. 

f. Currently there are no plans for the public to see how any new buildings satisfying 

the rules can be developed. Developments in general are not permitted within the 

rules set by A, B and C. 

g. The Rugby Club have had secret discussions with the Trustees but the beneficiaries 

of the Recreation Ground have not been party to these discussions nor have they been 

presented with any legal plans. You have clearly found the same problem. 

h. Granting Town Green Status to the Recreation Ground would not mean that progress 

could not be made but that it would have to satisfy the rules set out in A, B and C 

above. 

i. Cooperation with all the organisations of which you are a member could be helpful in 

this respect. They could perhaps provide members of a new and properly independent 

set of trustees. 

j. It is clear that the present Trustees are unable to carry out their duties within the rules 

as they have shown over the past twelve years.  

k. Part of the problem is that the trustees appointed arbitrarily by the council represent 

no one but the Council and the Rugby Club. They cannot be described as 

independent as they should be for a charitable trust. 

l. Unfortunately because the planning committee are too strongly influenced by trustee 

councillors, or are not fully made aware of the rules in A, B and C above, they have 

tended to approve illegal developments, almost on the nod, as can be seen in 

appendix 9 of the application. 

m. Access to the Leisure Centre building is easy, providing you are prepared to pay a 

small charge for the benefit of using the equipment and supervision provided by 

Aquaterra. This is acceptable under the rules outlined in A and C and would remain 

so after Town Green approval. Locking the building at night is clearly a necessary 

security issue in this day and age. Access is still permitted to the Recreation Ground, 

unless gates are closed for security purposes when a large charity event is taking 

place on the Recreation Ground. Since the building was erected illegally it cannot be 

used as an objection to the Town Green application, see D above. 

n. When Bath Rugby is holding home matches the Recreation Ground should not be 

closed for access by the public except for the area which they currently lease 

illegally. Extending their use of the Recreation Ground is even more illegal, if such a 

concept is a reality! The trustees are clearly at fault and should restrict the Rugby 
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Clubs use to the area they currently lease illegally, until that situation is resolved by 

them moving elsewhere. 

o. Town Green Status has only been proposed to ensure the Open nature of the 

Recreation Ground demanded by A, B and C above. 

p. I am afraid the Rugby Club proposals only demand that a further 35 metres across the 

whole width of the Recreation Ground will be needed for their illegal expansion 

plans. Open access for the rest of the legal users will be at Lambridge instead! 

q. If the Recreation Ground trust were to be provided with all the money owed to it by 

past misdemeanours and ineffectively collecting fees due to them then there might be 

sufficient funds to develop the plans that you find most desirable if they can be 

achieved within the rules outlined in A, B and C above. 

r. Town Green status does not mean the end of the charitable status for the Recreation 

Ground but it really does need a better set of Trustees to run it. 
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7. Objection number 6 from Andrew Pate and Andrew B Reed of B&NES 

 

 

a. Since both these objectors are senior members of B&NES their objection clearly 

demonstrates a strong conflict of interest, since it is B&NES, as I understand it, 

which will initially decide the outcome of the application. 

b. Messrs Pate and Reed are the current advisors to the Trustees but are employees of 

the B&NES Council. 

c. Since 1956 the Council ran the Recreation Ground as if they owned it, which was 

clearly identified as being wrong by the High Court. During this time they failed to 

adhere to the clear covenant rules laid down in the Conveyance to the Citizens of 

Bath. They erected the Leisure Centre illegally, which they now accept.  

d. Since 2002 the Recreation Ground should have been run by the Trustees under the 

rules and regulations prescribed by A, B and C. This they have clearly failed to do by 

breaking every covenant and denying the owners of the land, the citizens of Bath, 

open access to all of their Recreation Ground. 

e. Both before 2002 and after, I produced as evidence in the application two leases that 

had been agreed with the Rugby Club. Even the first, see appendix 6 with the 

application, which was for legal amateur Rugby shows that only brief reference was 

made to the conveyance of 1956 and its accompanying covenants, see appendices 1 

and 2. It still permitted buildings to be extended, an illegal temporary east stand, 

albeit much smaller than the present one and it prevented open access to the 

Recreation Ground all against A, B and C above. The second is a copy of the original 

lease to the professional rugby club for the ‘temporary’ East stand, see appendix 7. 

This was against A and C above and has been made worse over the past 10 years by 

being granted annually in ever increasing size. Further more it was signed by the 

Council and not the Trustees and Mr Reed was the named Council employee! 

f. The Rugby Club and the Leisure Centre’s presence on the Recreation Ground are 

declared illegal by the Trustees, their B&NES Advisors and the Charity Commission 

so using them in arguments to support objections to the Town Green should not be 

acceptable, see D above. 

g. What I find unacceptable is that the Leisure Centre building is regarded as illegal yet 

all the Rugby buildings are not. This surely shows undue preference to the Rugby 

Club and yet another broken covenant. 

h. The advisors may be acting for the Trustees but this only demonstrates that the 

trustees are not independent of the Council as they should be.  

i. It is clear that most of the material produced by the trustees is actually written by 

senior council employees, who do not recognise the authority of the High Court nor 

do they abide by the rules laid down in A, B and C above. B&NES Council still 

behave as though they own the Recreation Ground, which the High Court ruled in 

2002 is not the case. Clear evidence of this can be seen in the flawed consultation of 

2011 and the more recent ‘scheme’, which the trustees appear to want to pass off as a 

Charity Commission proposal. 

j. If the application is not approved following proper advertising and a significant case 

being made then it will need to be decided by a higher authority and Mr. Pate is 

wrong to suggest otherwise. If there are any failings in the application, particularly 

concerning access ‘as of right’ and openness, then this is entirely due to the failings 

of the Trustees and their advisors over many years. Their failure is a catalogue of 

disaster from day one but particularly since 1996 when professional rugby started. 

This will only been exacerbated by their futile attempts to regularise the situation in 

Page 88



 13 

the land swap scam. Even if this illegal process were to go ahead the Recreation 

Ground would still be in existence, with all its associated rules and regulations, 

which it appears the Trustees, their advisors and the B&NES Council are only too 

willing to ignore. B&NES and their advisors to the trustees are not impartial so any 

decision on the application should be undertaken by an independent person or body 

from the outset. 

k. Access to the land not leased by the Rugby Club is currently restricted illegally on 

match days and residents have been refused access through the gate by the river and 

the main turnstile gate. This is an illegal practice which occurs some 20 times per 

year. However for the remaining 345 days there is no restriction! This illegal practice 

is supported by the Trustees! 

l. Access is freely available through the turnstile gate, the river entrance, the roadway 

entrance at the end of Pulteney mews and around the Leisure Centre. There has never 

been anything to restrict access, except on Rugby match days, which is against A and 

C above. Nor have there been any notices to say that restrictions are in place, apart 

from illegal parking. This implies that the Trustees and their Advisors know that to 

place any such notices would be against the rules laid down in A and C above. 

m. The footpath from William Street to the River entrance is also illegally closed on 

Rugby match days. 

n. It is interesting to note that this objection is written on B&NES headed notepaper and 

does not appear to have any supporting evidence from the Trustees themselves. 

B&NES claim to be the sole Trustee but the Trust board members should represent 

the citizens of Bath. The trustees after all are supposed to represent all the owner 

beneficiaries, i.e. the citizens of Bath. Town Green status would achieve this position 

and bring the Recreation Ground back to the original objective of the conveyance in 

1956. 

o. I sincerely hope that there will be other members of B&NES Council who will need 

to decide the way ahead and that they will not be biased by the views of council 

employees and trustee councillors who have failed to obey A above from 1956 and B 

and C above since 2002. It would of course be preferable that independent 

assessment was possible from the outset of the evaluation. 

p. In the next paragraphs I will also refer to the numbered sections in Mr Reed’s 

objection. This is yet another member of the same B&NES Council who will be 

deciding the initial outcome of the application! 

q. [1] The Council has shown in numerous ways that it still operates as though it still 

owns the Recreation Ground rather than allowing the Trust to act for all the 

beneficiaries identified in A above. 

r.  [2] I too reserve my position to provide more information when other details are put 

into the public domain. These would cover any developments proposed and any 

valuations concerning the Recreation Ground. Including those suggested, but not 

included in the trustees ‘scheme’. I have suggested in my general section that those 

evaluating the proposal should obtain copies of the correspondence between the 

Trustees and the Charity Commission dated 21
st
 December 2011. Although the 

‘Heads of Terms’ relating to the ‘scheme’ have now been put up on the trust website 

no dates are included and the valuations are not there. This is not surprising as I 

doubt anyone in Bath would believe that Lambridge is seen to be more valuable than 

the Recreation Ground. If Mr Reed disagrees he could always publish the valuations 

from Jonas Drivers Deloitte in the Bath Chronicle and wait for the outburst!  

s. [2] Since it is possible that the Council are still trying to designate the Recreation 

Ground as a development area, against all the rules pertaining to A, B and C, in their 

Page 89



 14 

new core strategy. This too may need a further submission. See appendix 8 with the 

application. I understand that this is of course not within their remit, since they do not 

own the land in question, see B above. 

t. [3] I believe to the best of my ability, with the information available in the public 

domain, that I have done just that. Trustees and their advisors, who do not provide 

access to relevant information relating to the Recreation Ground, like leases to illegal 

users and holding private discussion at Trustee meetings, to which the public, i.e. the 

beneficiaries are excluded, is less than helpful to say the least.  

u. [5] The conveyance of 1956 defines the citizens of Bath as the beneficial owners. 

The public at large are entitled to use the open space provided it does not conflict 

with the conditions specified in A, B and C. I cannot see how you believe other than 

that the Recreation Ground is located in central Bath! 

v. [6] Residents of Bath and those from further around use the Recreation Ground, ‘as 

of right’ without consulting the Trustees or B&NES on a regular basis. Clearly larger 

gatherings need to ensure that they will not conflict with other larger gatherings at 

the same time. Town Green status would not change this arrangement. Families often 

go onto the Recreation Ground without seeking permission so the arbitrary lower 

figure set by the Trustees is inappropriate, even if not another illegal practice. I do 

not believe that there is anything mentioned in A, B or C to support this view. The 

evidence produced to support the application was in fact the same as the number of 

objections.  If you add in the 18 unsolicited letters of support to the application and 

those that have contacted me privately and I believe written to Mr. Stark then the 

number grows. You will appreciate that the application is done in conjunction with 

the Pulteney Estate Resident Association (PERA) who represent several hundred 

residents local the Recreation Ground. Numbers do not seem so important when 

Trustees and Advisors carry out their so-called consultations! Only 5 citizen 

objectors out of a possible 80,000 means, on the Trustee way of measuring success, 

the majority must be in favour of the application! The 2 remaining ones from the 

B&NES Advisors to the Trustees and the Rugby club should be discounted on the 

grounds of conflict of interest and illegal use of the Recreation Ground respectively. 

w. [7] I have dealt with the situation regarding the Leisure Centre, which was built 

illegally by the Council in appendix 5 to the application. The Rugby Club is still 

illegally using areas of the Recreation Ground, which they lease, as agreed by 

Trustees and the Charity Commission. The removal of the Rugby Club, which would 

be necessary if Town Green Status was achieved, would remedy this illegality 

overnight, something that Trustees and their B&NES Advisors have failed to do over 

the past 11 years. Furthermore the Trustees permit them to use, or rather misuse, the 

whole Recreation Ground on their match days. All the stands you mention are also 

illegal structures according to A and C above clearly preventing the open space being 

used as it should be. Just out of interest I think you will find in the days of amateur 

rugby on the Recreation Ground locals not only played on the rugby pitch but used it 

also for other activities. This did not cease until 1996 when rugby became a 

professional and commercial organisation with no right to remain on the Recreation 

Ground. Since the Trustees and the Charity Commission agree that the Rugby Club 

usage is illegal any arguments using them for support must be spurious, see D above. 

x. [8] I am glad we can agree on something although I do not accept professional Rugby 

in my definition of legal usage. 

y. [9] The only reason that there has been breakage or non-qualifying requirement in the 

past 20 years is because first the Council and then the Trustees and their Advisors did 

not adhere to the legal specifications in A, B and C.  
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z. [10] The same comment as [9] above applies to the “as of right”. The buildings are 

illegal and this is accepted by the Council and the Trustees who are attempting to 

rectify this by a ‘scheme’ with the Charity Commission, which would push legitimate 

users of the Recreation Ground to an inferior site on the edge of Bath while 

extending the illegal use by the Rugby Club on the Recreation Ground! At the same 

time they wish to put costs associated with the Leisure Centre onto a new Trustee 

Board, without observing the agreements that were made earlier between the 

Council, the Charity Commission and the Trustees. See appendix 5 of the 

application. I note that this agreement was referred to in minutes of the Trustee 

meetings, which were supplied by the Rugby Club solicitor as part of their objection. 

aa. [11] All the refusals mentioned by witnesses to the application, relate to the illegal 

use by the Rugby Club, which supports my view that the Trustees and Advisors are 

abusing their powers and not adhering to A, B and C above. As a result, as shown in 

D, this should not be used to support the objection to the application. I doubt, that in 

the case of Somerset County Council EWHC B14, a High Court had ruled that the 

Council did not own the land and that it was and is subject to a Charitable Trust, see 

B above. 

bb. [12] I understand that the High Court ruled that the Recreation Ground should be 

treated as a charitable trust and that the trustees need to conform to the conveyance 

and covenants set out legally in A and as restated in C above.  The Recreation 

Ground should only be used for legal sports and pastimes, festivals and charitable 

events and remain as an open space in perpetuity, providing ‘as of right’ access at all 

times to the beneficiaries. All the restrictions are clearly set out in the covenants in A 

and C above. In 2002 the Council attempted unsuccessfully to break these covenants 

on the pretext of requesting clarification. They got the clarification, which did not go 

the way they had hoped but, in my view, have decided to ignore it ever since. A 

matter of contempt of the High Court quite possibly! If only the current and all 

previous Trustees and their advisors had followed this ruling and the rules of the 

charity, subsequently established by the Charity Commission, the application for 

Town Green status would have been unnecessary. 

cc. [13] In my view your arguments based largely on the inappropriate way the 

Recreation Ground has been managed, relying heavily on limitations imposed by 

illegal users, should mean the application should be passed. If the CRA, whoever 

they may be, do not pass it on the paper submission then it may well require a public 

enquiry when all the relevant facts will emerge. 
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8. Objection number 7 from Travers Smith LLP representing the Bath Rugby Club 

 

 

a. I see that the objector is based in London but I am sure that he will be aware that the 

Rugby Club’s occupation of the Recreation Ground is illegal. This is the view of all 

the bodies associated with the activities on the Recreation Ground, namely B&NES 

Council, the Charity Commission and the Trustees of the Recreation Ground Trust. 

b. It is confirmed by the Rugby Club themselves who are engaged in a flawed ‘scheme’, 

with the Trustees and the Charity Commission, to make the situation regular by 

swapping inferior land at Lambridge, which they did not own until 2012, with more 

space on the Recreation Ground to carry on their illegal activities. In my view this 

cannot be seen to change the present illegal use into a legal one. 

c. On the basis of the Rugby Club’s illegal use of the Recreation Ground any objections 

raised, based on this illegal use, are inappropriate, see D above. Even more so from 

the organisation that is itself illegal! 

d. The objector claims to have a legal lease for their use of part of the Recreation 

Ground. It is my understanding that an organisation that is illegal cannot have a lease 

to operate, which is legal!  

e. If such a lease exists, signed by the Trustees and not the Council, then it would have 

been more valuable to include in the package than most of the material submitted. It 

would show just what had and had not been agreed by the Trustees and just how 

much abuse of the rules specified in A, B and C were being broken by the Trustees 

and the Rugby Club. 

f. Trustees have spoken about various leases at various times that have been cancelled, 

replaced and sold on from one owner of the Rugby Club to another without ever 

providing a specimen, which beneficiaries could have seen at any regular Trust 

meeting. The Trustees get out clause is that it contains confidential commercial 

information but I cannot accept that as an excuse. The lease is about fees for the 

lease, which should be declared in the annual accounts and restrictions placed on the 

club so that they conform to the rules under A, B and C above. None of this affects 

the commercial running of the organisation, although running a commercial 

professional sporting business on the Recreation Ground is not permitted, especially 

as it clearly shows preference for one particular sport, breaking yet another of the 

rules in A and C. 

g. The size of the file attached to these illegal objections, more than 3 inches thick and 

855 pages, was clearly designed to intimidate the applicants. This is a tactic which I 

believe has been used in the past by the Rugby Club but on this occasion it will not 

succeed. It has recently been used yet again by Mr. Blofeld, in his recent 

communication to some residents living near the Recreation Ground wanting their 

support to overcome covenants that have already been ruled valid by the High Court 

see B above and suggesting legal action might follow if they disagree. 

h. If the club were legally entitled to use the Recreation Ground then only the first 9 

pages of the objection are really relevant. 

i. These objections are similar to those expressed by the B&NES advisors in their 

objection, which I have already dismissed as not permissible because they arise only 

from the illegal use of the Recreation Ground, primarily by the Rugby Club.  

j. The sections q[1] to cc[13] in my response above, to Mr Reed, a B&NES advisor to 

the Trustees, equally apply to those by Travers Smith. Other specific points raised I 

address in the following paragraphs with the objectors number included. 
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k. [8] The land has been used lawfully since 1956 for sports and pastimes allowed by A 

and C above. Only since 1996 have unlawful events and practices been undertaken 

by the professional and very commercial Rugby Club. 

l. [11] I doubt that in the case referred to a High Court judgement has been made to 

ensure that the land is designated for charitable use and described in legal documents 

to be maintained as an open space in perpetuity. 

m. [13] All the sports and pastimes mentioned here are legal except those relating to 

Rugby. All other users of the Recreation Ground who have leases also have open 

membership to enable their sport to be enjoyed at low cost. Premier Rugby is not 

open in this way and involves expensive contracts to be placed, mostly if not entirely, 

from players with no initial contact with the area. There is no participate rugby by 

locals only highly priced supporter activity from stands which are illegally 

constructed according to A and C.  

n. [15] The trust allows legal sporting events to take place and the marking out is well 

within the conditions laid down. The trust do not own the land they only operate it as 

trustees for the owners who are the Citizens of Bath, see A above. The rugby club 

does not even allow junior mini rugby to use their ‘legal’ area or even the ladies. 

Could the latter be classed as sex discrimination? 

o. [16] This practice is definitely against the conditions laid down in A and C above. 

p. [17] This too is a breaking of the conditions laid down in A and C above. If it is done 

with the agreement of the Trustees then they too are at fault for the same reason. 

q. [18] It is only the illegal use by the Rugby Club that has prevented the open access 

defined in A, B and C above.  

r. [19] Apart from the original west stand and the original club house all the remaining 

buildings do not conform to the rules set out in A and C.  This is partially responsible 

for all the authorities involved, including the Rugby Club, to declare the Rugby 

presence on the Recreation Ground as illegal.  

s. [20] Since 1956 the only period when access has been denied is since the start of 

Professional Rugby in 1996. Prior to that time the amateur rugby pitch was used in 

the summer months to erect tents for other legal participants to enjoy their sports on 

the remainder of the area or for other types of entertainment. There is thus a period of 

40 years when the Recreation Ground was used as an open space for all to enjoy.  

t. [22] Equally there were only 7 objections. If you discount those from B&NES and 

the Rugby Club, who in my view are clearly the major offenders in preventing open 

access, add in the 18 who wrote in support although not requested to do so the 

balance in favour of the application increases. 

u. [23] The land was conveyed in 1956 but the Trust was not set up until after the High 

Court ruling in 2002. The council should have been running it as a trust but were not 

doing so until 2002 after the High Court ruling. Nevertheless between 1956 and 2002 

local residents had full and free ‘as of right’ access to the whole of the Recreation 

Ground. Only professional Rugby destroyed this from 1996 onwards. 

v. [24 to 27] The rules of usage are set out in A and C above. 

w. [28 to 32] These are either sensible arrangements in this day and age to prevent 

inappropriate actions taking place after dark or are illegal practices by the Rugby 

Club and/or the Trustees. 

x. [29b] Erection of notices about dogs and golf practice should be for the owners, the 

citizens of Bath, to decide and to my knowledge they have never been asked. For my 

part I would recommend dog walking, with high financial fines for those who do not 

‘pick up’ but not golf practice, since this could be fatal in a public open space. Dog 

walking has been done in past years and whilst not perhaps classed as a sport, it is 
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exercise for both the dog and the handler. Elderly persons who cannot walk very far, 

I am sure, would appreciate the dog walking option returning in an open and green 

area.  

y. [30] Many residents have been denied access by the Rugby Club on match days so 

now they exercise sensible precautions it not attempting access in defiance of persons 

manning the main entrance! Some legal users wanting to access the croquet or tennis 

courts or just cross to the Leisure Centre have also been denied. The footpath from 

William Street to the river Avon is also denied on match days, another illegality.  

z. [33] The 1956 conveyance refers to the Citizens of Bath as the owners. The city of 

Bath is a well defined area and one to which our local MP is elected. My addendum, 

to the application, listed the wards which are included in this definition. 

aa. [37 to 39] It is not for the Rugby Club to attempt to bring any pressure to bear on the 

proper evaluation of the application, this is for others to determine. If the dates of 

August 2013 and 2015 are so critical can I suggest that the Rugby Club do the 

honourable thing and move their activities elsewhere? There are two obvious sites, 

both of which they own, at Lambridge and Farleigh Hungerford. Neither of these 

sites would have the problems that they encounter at the Recreation Ground namely 

the present area is too small; they are illegal occupants and they have insurmountable 

development problems to overcome. 

bb. The remainder of the bulky objection is largely padding but it does throw up some 

interesting points, which help to support the application for Town Green status. 

cc. The next major section, from page 1 to 301, consists of statements from most of the 

senior employees of the Rugby Club. They appear to be little more than job 

descriptions, which whilst of possible interest to a future employer, provide little 

other evidence other than confirming the illegal use being made of the Recreation 

Ground by the Rugby Club. 

dd. The statements include some interesting pictures showing just how dominant Rugby 

is on the Recreation Ground and how it destroys the area for all the genuine users. 

ee. Page 10 shows the East stand, which now dominates the Recreation Ground 

appearing to be larger than any of the remaining stands. It is of course illegal under 

the conditions of the conveyance and covenants. It virtually bisects the open area and 

its back presents an ugly view for all the other legal users. 

ff. Page 14 shows the back of the East stand. Not only does it provide an ugly view but 

some of the area behind it, not leased to the Rugby Club, is completely churned up 

and unusable. This of course is in addition to the area under the stand, which has to 

be reseeded each year because the stand has damaged the surface. Pages 16 and 19 

show an even more shocking picture of a similar area. If the Trustees give permission 

for this extra space then again they are in breach of A and C. 

gg. Pages 32 to 41 show pictures of the security fences and gates erected to protect the 

commercial interests of the club. Not what you would expect to see on charitable 

land that should be open to the public, for access at all times. 

hh. Pages 43 and 57 show pictures of many beer barrels, which are not a pretty sight for 

what should be an open space. The Council and the Trustees should be concerned 

because one of their main reasons for falling over backwards to keep Rugby at the 

Rec. is because it brings trade to the pubs and restaurants on match days. These pages 

show clear evidence that much of the trade goes directly to the Rugby Club and into 

its coffers. 

ii. Pages 59 to 138 list events, which have taken place in the clubhouse. Again this is 

trade, which is taken away from the general providers in Bath who pay B&NES very 

high rents, rates, council taxes and/or leases. How much of the clubs profits go to the 
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trust for illegally permitting this commercial activity to take place on charitable land? 

Does the lease, that no one has seen, cover this activity and ensure that the Trust 

benefits? The items from the Trustee papers included which show some very simple 

accounts do not refer to any such item! 

jj. Page 148 shows a picture of parking restriction on the Recreation Ground. How 

many parking permits does the Rugby Club have? Does the income from them go to 

the Trust rather than the Council as it should? The trustee accounts shown later do 

not make this clear. This parking area, used mainly on match days, clearly ruins the 

surface of the grass for other users in the area they access at all times. Who gave 

planning permission for this? It is not included in appendix 9 of the application, a list 

of all planning permissions on the Recreation Ground despite the fact that most of 

those included are illegal developments according to the rules in A and C above. 

kk. Page 150 seems a more appropriate car parking notice by the trustees. 

ll. Page 153 is a picture more of what the Recreation Ground should be, a green open 

space with no large illegal rugby stands and free access for all. 

mm. Pages 155 and 161 I assume are pictures of the seating for a charity concert 

allowable under the rules.  I only hope that the profits made at the clubhouse were 

donated to the appropriate charity! 

nn. Pages 169 and 170 show that other legal activities take place on the Rec, but not in 

the rugby area, which is controlled rather like Fort Knox. Even the mini rugby seems 

to use only the general area although I feel that the young players would love to play 

on the ‘hallowed turf’’ as should be their right. Town Green status with professional 

rugby moved elsewhere would give them that right. So too the ladies rugby that the 

commercially run operation only permits them to play at Lambridge! 

oo. Pages 231 to 242 relate primarily to the voluntary running of mini rugby by John 

Harrison and Stuart Woodington. This would still be possible under Town Green 

status but they could also use the area barred to them by the professionals and not 

need to use Lambridge at all. 

pp. Pages 243 to 313 gives more credibility to the fact that Rugby on the Recreation 

Ground is big business and has no right to be occupying a charitable location, which 

is primarily for local residents to enjoy all manner of pastimes. The fact that they 

want to obtain an even larger footprint on the Rec. indicates that they have outgrown 

the area and should move elsewhere and return the Recreation Ground to its rightful 

owners.  

qq. There are no longer any local residents playing in the professional rugby team unlike 

the days when it was amateur and most, if not all the players, were local and often 

more successful than at present. Professional Rugby is now only a supporter exercise, 

at very high cost, with no local active participation as was originally envisaged in A 

above. This could be enjoyed at any other location. 

rr. Pages 315 to 343 are just copies of the application without all the supporting 

appendices. Surprising as the appendices would have made the Travers submission 

even bigger! 

ss. Pages 359 to 854 appear to be copies of Trustee meetings and some of their accounts. 

As these are all in the public domain I am not sure what they were supposed to add to 

the objection. 

tt. As far as I am concerned they show an organisation well out of its depth, who make 

very little progress between their meetings and whenever contentious matters are 

raised the public, mainly citizens of Bath, to whom the Recreation Ground was 

conveyed, are asked to leave. The most important matters concerning the future of 

the Rugby Club, negotiations with the Charity Commission and trust financial 
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matters are kept well away from the prying eyes of the public they are supposed to 

represent and inform. 

uu. Pages and pictures that I have not referred to are either more job descriptions or 

duplicate pictures, which padded out the folder but did not really add anything to the 

objection except to confirm why it was necessary to make the application in the first 

place. 

 

 

 

Bath Recreation Ground needs a new set of Trustees who will follow 

the rules set out in A, B and C above and a successful Town Green 

application would be the first step in that direction. 

 

I urge whoever or whatever body is to determine the next stage in 

the Town Green process take note of my response to the objections 

above and progress the application favourably. 

 

 

Jack Sparrow 

31st March 2013 

 
 

Page 96



 

1 
 

�

�

�������������	�
������
���������������������������������
����

��
������������������������������		����������������������

��
��������
��������
�������

�

��������������	�
���������
�����������

�

�

����
��

�

�

���������	��


�� ��� !"�#""$� %&"'�()� '!*%"�
 (�� $'��)+(��� %(��),"+%"(�
)-$.*/�01
����23� %�()�

(�"�, $$"+� *$� 4�*.�� *(� %�)-/'� '" /� 4*(��  $�  55/*. (*)$�, '"� )$� �6(��� �)!",#"+�

�����#7��+������5 ++)4�()�+"8*%("+�/ $'� (�(�"��".+" (*)$��+)-$'9�
 (�9� %� ��)4$�)+�

�*// 8"� �+""$� 01���23� 5-+%- $(� ()� %".(*)$� ��� 
),,)$%� �.(� ������ 
����� *%�  �

�"8*%(+ (*)$��-(�)+*(7�5-+%- $(�()�(�"�5+)!*%*)$%�):�(�"�
),,)$%��.(�������

�

���
�����	�


�� �+�� �5 ++)42%�  55/*. (*)$� 5-+%- $(� ()� %".(*)$� ��0�3� 
),,)$%� �.(� �����  %%"+("'�

(� (� (�"� *$� #*( $(%� ):� (�"� 
*(7� ):� 
 (�� � '� -%"'� (�"� / $'� 1 %� ):� +*8�(2� :)+� / 4:-/�

%5)+(%�  $'� 5 %(*,"%� :)+� (�"� (4"$(7� 7" +%� 5+"."'*$8� (�"�  55/*. (*)$;�  $'� (� (� *(�

%�)-/'�(�"+":)+"�#"�+"8*%("+"'� %� �������

Appendix 6

Page 97



 

2 
 

�

���
����


<� ��"� / $'� (�"� %-#=".(� ):� (�"�  55/*. (*)$� *%� &$)4$� 8"$"+ //7�  %� 1��"� �".29�  $'�  �

%*8$*:*. $(�5 +(�):�*(�5+"%"$(/7�:)+,%�(�"��),"�%( '*-,�):�
 (���-8#7�>))(# //�
/-#��

�(�*%� 55+)?*, ("/7���� .+"%�*$� +" � $'�%*(- ("'�*$�(�"�."$(+"�):�
 (����(�*%�%�)4$�)$�

(�"� 55/*. (*)$�5/ $� %�#"*$8�#+) '/7�#)-$'"'�()�(�"��"%(�#7�(�"��*!"+��!)$;�()�(�"�

�)+(��#7� �)�$%()$"��(+""(� $'��-/("$"7��"4%;� ()� (�"�� %(�#7� (�"�
)4/*$8��+""$�

 $'��(���)�$2%�
 (�)/*.��+*, +7��.�))/9� $'�()�(�"��)-(��#7��)+(��� + '"��) '9���"�

� !*/*)$� $'�(�"�� 8*%(+ ("%�
)-+(��

�

@� ��"�-% 8"�):� (�"� / $'� *%� %�)4$�)$� �5/ $� $$"?"'� ()� (�"� 55/*. (*)$� $'�, +&"'�

� 5���<�� �(�%�)4%�(� (�(�"��-8#7�
/-#�*%�%*(- ("'�)$�(�"��"%("+$�5 +(�):�(�"�/ $'9�

 '= ."$(�()�(�"��*!"+��!)$����%� //�+":"+�()�(�"�-% 8"�, '"�):�(�"�/ $'�#7�(�"�+-8#7�

./-#� *$� ,)+"� '"( */� #"/)4�� ��"� �5)+(%�  $'� 	"*%-+"� 
"$(+"� *%�  � %-#%( $(* /� #-*/(�

%(+-.(-+"�()�(�"��)-(��):�(�"�/ $'�./)%"�()��)+(��� + '"��) '�����"��)+(���"%("+$�

5 +(�):�(�"� / $'� *%�, +&"'� 1
+)A-"(�
/-#2�4�*/%(�(�"��)-(���"%("+$�5 +(� *%�, +&"'�

1�"$$*%�
/-#2����"�,*''/"�):�(�"�/ $'�� %�#""$�, +&"'�1	 .+)%%"� $'��)//"7# //2���)�

(�"�� %(�):�(�"� +" �, +&"'�1	 .+)%%"� $'��)//"7# //2� +"�(�+""�#-*/'*$8%�%*(- ("'�*$�

 �%/*8�(� +.�����"�, *$� +" �*%� /%)�-%"'�:)+�.+*.&"(�:+),�(*,"�()�(*,"�<�

� �

                                            
1
 It is best shown on the photograph at A3 annexed to Mr. Sparrow’s application.. 

2
 The tennis courts, croquet lawn and stands are helpfully shown on the plan NJB.1 annexed to Mr. 

Blofeld’s witness statement. 
3
 See for example the statutory declaration of Darren Ball, paras 24 & 25. 
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 Counter-response, p.3. 
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0<3���"�("$$*%�.)-+(%� $'�)(�"+�: .*/*(*"%�')�$)(�� !"�:+""�5-#/*.� .."%%;�

0@3� �(� 5"+*)'%� 4�"$� (�"� 5*(.�� *%� *$� -%"9�  .."%%� ()� (�"� 5*(.��  $'� %( $'%� *%�  /%)�

+"%(+*.("'��

�

��*/*5��-$$*$8�

��� �+���-$$*$8� '"5+". ("'� (�"� .-++"$(� %( ("� ):� (�"� %5)+(%� #-*/'*$8%�  (� (�"� �".9�  $'�

%-88"%("'� (� (� (�"�  55/*. (*)$� %�)-/'� #"� +"=".("'�  $'� 5+)5)% /%� :)+�  $� *,5+)!"'�

 +"$ �5-+%-"'��
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�E� 0�3� ��)%"� 5 +(%� ):� (�"� / $'� 4�*.��  +"� %-#=".(� ()� #-*/(� %(+-.(-+"%�  +"� "*(�"+�

*$ .."%%*#/"�()�(�"�5-#/*.9�)+� +"�-%"'�5-+%- $(�()�(�"�5"+,*%%*)$�):�(�"��+-%(""%���$�

(�"�:*+%(�. %"�(�"+"�� %�#""$�$)�-% 8"� (� //;�*$�(�"�/ (("+�(�"+"�� %�#""$�$)�-% 8"�1 %�

):�+*8�(2��

0�3���"+"�� %�$)(�#""$�A- /*:7*$8�-% 8"�):�(�"�/ $'�:)+�/ 4:-/�%5)+(%� $'�5 %(*,"%�#7�

 �1%*8$*:*. $(�$-,#"+2�):�(�"�*$� #*( $(%�):�(�"�./ *,"'�/). /*(79�(�"�
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0<3��% 8"�#7�("$ $(%�)+�/*."$%""%�):�(�"��+-%(""%�� %�#""$�#7�5"+,*%%*)$9� $'�$)(�1 %�

):�+*8�(2���

0@3� ��"+"�  +"� ).. %*)$%� '-+*$8� (�"� 7" +� 4�"$�,",#"+%� ):� (�"� 5-#/*.� � !"� #""$�

"?./-'"'�:+),�5 +(�):�(�"�/ $'�#7�(�"�)4$"+%�)+� /"%%""%9�:)+�"? ,5/"�'-+*$8�+-8#7�

, (.�"%�� ��*%� 5"+*)'*.� "?./-%*)$�," $%� (� (� *$%): +�  %� (�"� 5-#/*.� � !"�  .."%%� ()�

)(�"+� 5 +(%� ):� (�"� / $'�  (� )(�"+� (*,"%9� (�"7� ')� %)� #7� *,5/*"'� 5"+,*%%*)$� ):� (�"�
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�B���� ��*%� ').-,"$(� .+" ("'�  � .� +*( #/"� (+-%(� ):� 4�*.�� (�"� 5-#/*.� 4"+"�

#"$":*.* +*"%9� $'�(�"�(+-%(�*%� �(+-%(�:)+�5-#/*.�+".+" (*)$����"�-% 8"�):�(�"�/ $'�#7�

(�"�5-#/*.�:)+�*$:)+, /�+".+" (*)$�*%�(�"+":)+"�1#7�+*8�(2� $'�$)(�1 %�):�+*8�(2���
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�6� 0�3� �$:)+, /� 5-#/*.�  .."%%� ()� (� (� 5 +(� ):� (�"� 5+)5"+(7� .),5+*%*$8� (�"� #-*/(�

'"!"/)5,"$(� 0/"*%-+"�."$(+"9� %5)+(%� %( $'%9� ./-#�)-%"3� *%�$)(�5)%%*#/"� $'�� %�$)(�

( &"$�5/ .";�

0�3�>)+, /�-% 8"�):�(�"�%5)+(%�5*(.�"%�*%�4*(��(�"�5"+,*%%*)$�):�(�"��+-%(� $'��"$."�

$)(� %�):�+*8�(��

0<3��.."%%�()�(�"�+-8#7�8+)-$'�*%�.)$(+)//"'� $'�*$:)+, /�+".+" (*)$�5+"!"$("'���

0@3��$7�-% 8"�(� (�� %�( &"$�5/ ."�� %�#""$�*$�(�"�$ (-+"�):� �%�)+(�.-(9�+ (�"+�(� $�

:)+�+".+" (*)$ /�5-+5)%"%���-.��-% 8"�*%�$)(�A- /*:7*$8�-%"�:)+�(�"�5-+5)%"%�):�����

+"8*%(+ (*)$�0%""��?:)+'�
*(7�
)-$.*/�!���?:)+'%�*+"�
)-$(7�
)-$.*/�G���@H�
�����<3��

0�3��-+*$8� +-8#7�, (.��' 7%�  $'�  (� )(�"+� (*,"%9�  .."%%� ()� (�"�  55/*. (*)$� / $'� *%�

.)$(+)//"'� $'�5"+,*%%*!"�)$/7���
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0�3���"�4�)/"�):�(�"�%*("�� %�$)(�#""$�-%"'�1 %�):�+*8�(2�)+�*$'""'� (� //;�

0E3��"� / $'� *%��"/'�5-+%- $(� ()� �.� +*( #/"� (+-%(�.+" ("'�#7�(�"�.)$!"7 $."�):��%(��

>"#+- +7��B������"�%( (-()+7�5)4"+%� +"�$)4�(�)%"�.)$( *$"'�4*(�*$�%".(*)$��B0�3�

	). /��)!"+$,"$(�0�*%."// $")-%��+)!*%*)$%3��.(��BE����/(�)-8��(� (��.(�.)$:"+%� �

5)4"+� )$� (�"� �+-%(""� ()� 5+)!*'"� +".+" (*)$ /� : .*/*(*"%� :)+� 5"+,*%%*!"� -%"9� )(�"+�

+".+" (*)$ /�-%"�#7�,",#"+%�):�(�"�5-#/*.� ,)-$(%�()�-%"�1#7�+*8�(2� $'�$)(� 1 %�):�

+*8�(2�D�%""����!����)+(���)+&%�*+"�

�) )�
 +& %�G����H���
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*!���<E<��

063� ��"� :+"A-"$(� "?./-%*)$� ):� (�"� 5-#/*.� :+),� 5 +(� ):� (�"� / $'� #7� (�"� / $')4$"+�

*$'*. ("%� (� (� )$� (�)%"� ).. %*)$%� 4�"$� (�"� 5-#/*.� ')� -%"� (�"� / $'� :)+� *$:)+, /�

+".+" (*)$9�(�"7�')�%)�#7� *,5/*"'�5"+,*%%*)$�):�(�"� / $')4$"+�D���!���),"+%"(�

�

) )�� $$�0������3�

0B3� �% 8"� *%� $)(� #7�  � 1%*8$*:*. $(� $-,#"+2� ):� *$� #*( $(%� ):� (�"� ./ *,"'�

$"*8�#)-+�))'9� %�+"A-*+"'�#7�%( (-("��

�

�B� �%���� !"�,"$(*)$"'� #)!"9�
 (���-8#7�	('��� %� /%)�:*/"'� �/ +8"�$-,#"+�):�4*($"%%�

%( (","$(%� '" /*$8�4*(�� (�"� -%"� ):� (�"� �-8#7��+)-$'�  $'� ()�  � /"%%"+� "?("$(� (�"�

+", *$'"+�):�(�"�/ $'���(�� %� /%)�%"+!"'� �/ +8"�$-,#"+�):�').-,"$(%�*$./-'*$8�#-(�

$)(� /*,*("'� ()�4� (�  55" +� ()� #"� (�"� .),5/"("�,*$-("%� ):� (�"� 
),,*((""� ):� (�"�


) +'� ):� �+-%(""%� :+),� ����� ()� ������ �$%-+5+*%*$8/79� *(� '"( */%� (�"� -% 8"� (� (� *(�

, '"�):�(�"�+-8#7�8+)-$'9� *$./-'*$8�(�"�'*%, $(/*$8� (�(�"�"$'�):�" .��%" %)$�):�

(4)�'*%, $(/" #/"�%( $'%9� $'�(�"�-% 8"�(� (�*%�, '"�$)(�)$/7�):�(�"��-8#7�8+)-$'9�

#-(�):� $.*// +7� +" %�)-(%*'"�):�*(�%-.�� %�(�"�#""+�("$(� $'�! +*)-%�5+ .(*."�5*(.�"%���

��*%�"!*'"$."�%""&%�()�'",)$%(+ ("�(� (�(�"�-% 8"�):�(�"�/ $'�/"(�()�(�"��-8#7�
/-#�

*%�'*::"+"$(� *$�$ (-+"� 0()� (�"�"?("$(� (� (� *(�)..-+%� (� //3� ()� (� (�)..-++*$8�)$�)(�"+�
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5 +(%� ):� (�"� �".�� �(� %( ("%� (� (�  $7� 5-#/*.� -% 8"� ):� (� (� / $'� *%� /*,*("'� ()�  .."%%�

 .+)%%� (�"� / $'� %� *:� *$� (�"�$ (-+"�):� � :))(5 (�;� $'�(� (� $7�5-#/*.� .."%%� ()� (�"�

5*(.��)+�(�"�%( $'%�)-(�):�%" %)$�)+�)(�"+�(� $�)$�, (.��' 7%�� %�#""$�'"("++"'�#7�

./-#�)::*."+%� $'�",5/)7""%���

�

����	���


��� �+���5 ++)4�+"%5)$'"'�()�(�"%"�)#=".(*)$%�)$��%(���5+*/����<����"�/"(("+�*%�/"$8(�79�

 $'�%)���%-,, +*%"�*(%�, ("+* /�5 +(%��

0�3 ��"� ("+,%�):� (�"� �B��� .)$!"7 $."� . $$)(�5+"!"$(� (�"� / $'� :+),�8 *$*$8�����

%( (-%9� %�(�"�/ $'�%�)-/'�� !"� .A-*+"'�����%( (-%�5+*)+�()��B��;�

0�3 ��"�(+-%(�"%( #/*%�"'�#7�(�"��B���.)$!"7 $."�*$� $7�"!"$(�+"A-*+"%�(�"��+-%(""�

()�+"( *$�(�"�/ $'� %�)5"$�%5 ."�:)+�(�"�#"$":*(�):�(�"�.*(*I"$%�):�
 (����

0<3 ��"� '".*%*)$%� ( &"$� #7� (�"� �+-%(""�  $'�)+� (�"� 
� +*(7� 
),,*%%*)$"+%� %*$."�  �

+-/*$8� #7� � +(� ���  %� ()� (�"� ," $*$8�  $'� "::".(� ):� (�"� .)!"$ $(%� *$� (�"� �B���

.)$!"7 $."��� !"�#""$�*//"8 /�)+�.)$(+ +7�()�(�"�("+,%�):�(�"�
)-+(2%�=-'8,"$(;�

0@3 ��"� .)$%(+-.(*)$� ):� (�"� 	"*%-+"� 
"$(+"9� (�"� -% 8"� ):� (�"� / $'� #7� 
 (�� �-8#7�


/-#�  %�  � 5+):"%%*)$ /� )+8 $*% (*)$9�  $'� (�"� .)$%(+-.(*)$� ):� %5".( ()+� %( $'%��

4"+"� //�*//"8 /� .(%9�.)$(+ +7�()�(�"�("+,%�):�(�"�.� +*( #/"�(+-%(�%"(�-5�-$'"+�(�"�

�B���.)$!"7 $."��

0�3 ��"� +"%(+*.(*)$�):�-%"�):� (�"� / $'� 8 *$%(� (�"�5-#/*.�)$� (�"�, (.��' 7%� *%�  /%)�

*//"8 /��

                                            
5
 BANES v. A-G [2002] 5 ITELR 274 

6
 I understand this not to refer to the original West stand, or to the original clubhouse. – Counter 

response, para. 8r, 
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0�3 ��"�*$("+,*(("$(�./)%-+"�):�(�"�/ $'�:)+�"? ,5/"� (�$*8�(�(*,"�*%�$)(�*$.)$%*%("$(�

4*(��-% 8"�#7�(�"�5-#/*.�):�(�"� / $'� 1 %�):�+*8�(2�� �(� *%� *$%(" '�.)$%*%("$(�4*(�� �

'"%*+"�()�5+"!"$(�! $' /*%,� $'�*$ 55+)5+* ("�-% 8"��

0E3 ��"�-% 8"�):�(�"�	"*%-+"�
"$(+"�*%�$)(�5"+,*%%*!";�*(�*%�+ (�"+�-% 8"�.)-5/"'�4*(��

5 7,"$(�()�.),5"$% ("�:)+�(�"�.)%(�):�+-$$*$8�(�"�."$(+"���-.��5 7,"$(�: //%�

4*(�*$� (�"� ("+,%� ):� (�"� �B��� .)$!"7 $."�� ��"� #-*/'*$8� *%� )5"$� ()� -%"� #7� (�"�

5-#/*.��

063 �% 8"�):�(�"�.+)A-"(� $'�("$$*%�5*(.�"%� ,)-$(%�()�-% 8"�#7�(�"�5-#/*.�#". -%"�

 /(�)-8��(�"�./-#%�.)$(+)/�"$(+7�)$�()� $'�-% 8"�):�(�)%"�5*(.�"%9�(�"7� +"�)5"$�

()�$"4�,",#"+%� $'�(�)%"�,",#"+%�, 7�#"�*$� #*( $(%�):�(�"�
*(7�):�
 (����

0B3 �+���5 ++)4� 55" +%�()� .."5(�(� (�(�"+"�� %�#""$�$)�: .(- /�A- /*:7*$8�-%"�):�

(�"�/ $'�%-#=".(�()�(�"��-8#7�
/-#2%�/" %"�%*$."��BB��E�

�

��� �+�� �5 ++)4� � %�  /%)� %)-8�(� ()�  ,"$'� (�"� 5/ $�  $$"?"'� ()� �*%�  55/*. (*)$� ()�

"?./-'"�(�"�/ $'�)4$"'�#7��" %)$%��)/*' 7%��	
��

�

��� �+���5 ++)4�� %�+ *%"'�(�+""�:-+(�"+�, (("+%�(� (��"� %%"+(%� +"�+"/"! $(� $'�%�)-/'�

#"� ( &"$� *$()�  ..)-$(� *$� '"("+,*$*$8� (�"�  55/*. (*)$�� >*+%(9� �"� %( ("%� (� (� (�"�

�+-%(""�  $'�)+� (�"� 
� +*(7� 
),,*%%*)$"+%� � !"� 5+"%"$(/7� 5+)5)%"'�  � %.�","� :)+�

(�"� % /"9� /" %*$8�  $'�)+� '"!"/)5,"$(� ):� (�"� / $'9� 4�*.�� �"� %-88"%(%� 4)-/'� #"�

.)$(+ +7�()�(�"�("+,%�):�(�"��B���.)$!"7 $."���".)$'/79��"� %%"+(%�(� (�
����� +"�

4+)$8:-//7� %""&*$8� ()� � !"� (�"� �".+" (*)$� �+)-$'� '"%*8$ ("'�  %�  � '"!"/)5,"$(�

 +" �� ��*%� *%�  � +" %)$� 4�7� 
����� %�)-/'� � !"� $)� 5 +(� *$� '"("+,*$*$8� (�"� ����

                                            
7
 See Section 8[s][u][y][gg] 
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 55/*. (*)$����*+'/7��"�� %� +":"++"'� ()� �.*+.-/ +� *%%-"'�#7� (�"�
���):�
 (���-8#7�


/-#6�()�."+( *$�+"%*'"$(%�):�(�"�!*.*$*(7�4�*.��*%�% *'�()� %&�:)+� �5)%*(*!"�)+�$"8 (*!"�

+"%5)$%"�  %� ()� 4�"(�"+� (�"� +".*5*"$(� %-55)+("'�  � :-+(�"+�  ((",5(� ()� , &"�

 55/*. (*)$� ()� (�"��*8��
)-+(�� ��*%�4 %� % *'� ()�#"� *$(*,*' ()+7�#"� !*)-+� . -%*$8�

1-5%"(9� :" +9� '*%8-%(�  $'� 8"$"+ /� .)$."+$%�  ,)$8%(� (�"� %, //� %".(*)$� ):� .*(*I"$%�

.)$( .("'�#7�-$%)/*.*("'�, */�2�

�

 ���	��

	�
���
���
�����	�


�<� ��"����E��"8-/ (*)$%B�8)!"+$�(�"�5+)."'-+"�:)+�'"("+,*$*$8�(�*%� 55/*. (*)$����"7�

')�$)(�%"(�)-(�(�"�5+)."'-+"�:)+�+"%)/!*$8� �'*%5-("�4�"+"�(�"��-(�)+*(7�.)$%*'"+%�

(� (� $� 55/*. (*)$�� %�#""$� 1'-/7�, '"2�� �(� *%�$)(�-$.),,)$�:)+�(�"�, (("+�()�#"�

+":"++"'� ()�  $� *$'"5"$'"$(�  '!*%)+� ()� .)$'-.(�  � :-+(�"+� �" +*$8� ()� +"%)/!"� (�"�

'*%5-("9�  $'� ()�8*!"�'*+".(*)$%� ()� //� *$("+"%("'�5 +(*"%� ()�5+)!*'"� :)+� (�"�"::*.*"$(�

�)/'*$8�):� $�*$A-*+7���

�

�@� �-.�� $�*$A-*+7�4)-/'�$)+, //7�*$!)/!"�(�"��" +*$8�):�"!*'"$."9� $'�(�"�+"%)/-(*)$�

):� '*%5-("'� , (("+%� ):� : .(�� ��"+"� (�"� '*%5-("� *%�  � /"8 /� )$"9� �)4"!"+9� %-.��  �

�" +*$8�, 7�$)(�#"�$"."%% +7�� �(�, 7� /%)�$)(�#"�$"."%% +7�4�"+"�(�"�"!*'"$."� *%�

5-+"/7�').-,"$( +79�)+�4�"+"� (�"��"8*%(+ (*)$��-(�)+*(7� *%� : *+/7�):� (�"� !*"4� (� (�

(�"�"!*'"$."�')"%�$)(�+" /*%(*. //7�% (*%:7�(�"�%( (-()+7�+"A-*+","$(%���(�*%�$"."%% +7�

:*+%(� ()�.)$%*'"+�4� (� (�"� *$A-*+7�� %� ()�'".*'"9� $'� (�"$� ()�.)$%*'"+�4�"(�"+� (�"�

                                            
8
 I have not seen this document. 

9
 Commons (Registration of Town and Village Greens)(Interim Arrangements)(England) Regulations 

2007/457 
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$ (-+"�):�(�"�'*%5-("�+"A-*+"%� ��" +*$8;� $'�*:�%)9�4� (�*%�(�"� 55+)5+* ("�:)+,�):�

�" +*$8�()�'*+".(��

�

�����	�
!"
#	$$	��
���
%&&'


��� �".(*)$����
),,)$%��.(������5+)!*'"%�(� (��

J0�3�$7�5"+%)$�, 7� 55/7�()�(�"�.),,)$%�+"8*%(+ (*)$� -(�)+*(7�()�+"8*%("+�

/ $'�()�4�*.��(�*%�� +(� 55/*"%� %� �()4$�)+�!*// 8"�8+""$�*$� �. %"�4�"+"�

%-#%".(*)$�0�39�0<3�)+�0@3� 55/*"%��

0�3��*%�%-#%".(*)$� 55/*"%�4�"+"K�

0 3� �%*8$*:*. $(�$-,#"+�):�(�"�*$� #*( $(%�):� $7�/). /*(79�)+�):� $7�

$"*8�#)-+�))'�4*(�*$� �/). /*(79�� !"�*$'-/8"'� %�):�+*8�(�*$�/ 4:-/�%5)+(%�

 $'�5 %(*,"%�)$�(�"�/ $'�:)+� �5"+*)'�):� (�/" %(����7" +%;� $'�

0#3�(�"7�.)$(*$-"�()�')�%)� (�(�"�(*,"�):�(�"� 55/*. (*)$L��

�

��� �(�*%�*,5)+( $(�()�#" +�*$�,*$'�(� (�(�*%�("%(�*%� �5-+"/7�: .(- /�("%(9�4�*.��.)$%*'"+%�

�*%()+*. /�, (("+%� )$/7�� �(� *%� *,, ("+* /� ()� (�"� %-.."%%� )+� : */-+"� ):�  $�  55/*. (*)$�

4�"(�"+�*(�4)-/'9�*$�(�"�)!"+ //�%.�","�):�(�*$8%�#"�#"(("+�:)+�(�"�.),,-$*(7�*:�(�"�

 55/*. (*)$�%-..""'"'9�)+�:)+�(� (�, (("+�*:�*(�: */"'���$'""'9� �+"8*%(+ (*)$� -(�)+*(7�

4)-/'� #"�  .(*$8� *,5+)5"+/7� *:� *(�  //)4"'� *(%� .)$%*'"+ (*)$�):� (�"�  55/*. (*)$� ()� #"�

.)/)-+"'�)+�%4 7"'�#7�%-.��, (("+%��

�

����
�(�������
���
)��*�


�E� 
7� $��$'"$(-+"�' ("'��(����5+*/��B���
 5( *$�>+ $.*%�>)+"%("+�.)$!"7"'�(�"�/ $'�()�

��"�
 (�� $'�
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 See clause 11. 
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11

 Which appears to have been a chattel if it was not a tenant’s fixture (see cl.5(a)(b)). 
12

 Evidence of Nicholas Blofeld, para. 7. 
13

 Witness statement, para. 8. 
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14

 Application, Appendix 8. In the particular passage Mr. Sparrow suggests that no such leases have 
been made available to the Trustees. I assume that is a slip, as the Trustees as parties to any such 
lease (or their successor in title) should have them anyway. 
15

 Judgment of Hart J. in BANES v. A-G [2002] 5 ITELR 274 para [5] 
16

 The devolution is set out in BANES v. A-G para. [3].  
17

 See clause 1.4 of the tenancy at will 
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18

 Witness statement of Mr. Nicholas Blofeld para. 5. 
19

 Acting not as registration authority but simply as the owner of the land. 
20

 See the conclusion at [47] – [48] 
21

 Judgment para. [55] 
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22

 Judgment para. [5]. 
23

 At para. [49]. 
24

 Dated 15
th
. December 2012 
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See para. 22  herein. 
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26

 That is, in a part of the decision that is not binding on other courts. It was not binding in Barkas 
because the parties agreed that the ‘by right’ defence did exist in law. 
27
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. May 2013 

Page 120



 

25 
 

+*8�(3� (�"� *$'*!*'- /�,",#"+�):� (�"�5-#/*.�, 7�"$:)+."��*%� +*8�(;�  $'� *$� (�"� / (("+�

. %"�0*�"�� �%( (-()+7�+*8�(3��"�, 7�"$:)+."�*(�0#7�=-'*.* /�+"!*"43�*:��"�� %�%-::*.*"$(�

%( $'*$89�)+�*$("+"%(�*$�(�"�+*8�(9�()�')�%)���$�(�"�. %"�):� �.� +*( #/"�(+-%(�,",#"+%�

):� (�"� #"$":*(("'� ./ %%�  +"� $)(� #"$":*.* +*"%� ):� (�"� +*8�(�� �$'""'9� (�"+"�  +"� $)�

1#"$":*.* +*"%2� *$�(�"�.)$!"$(*)$ /�%"$%"�(� (�(� (�4)+'� *%�-%"'�4�"$�+":"++*$8�()� �

(+-%(�� �A- //79� (�)%"� ,",#"+%� ):� (�"� 5-#/*.� 4�)� 4)-/'� #"$":*(� :+),� *(� . $$)(�

"$:)+."�*(�0%""�� -?4"//�!��
 +()$C)$C�-,#"+���
�G�BE@H�
��@<�3����"+"�*%� �+*8�(�

()� #+*$8� 1.� +*(7� 5+).""'*$8%2� #7�  � 5"+%)$� *$("+"%("'9� *:�  -(�)+*%"'�#7� (�"� 
� +*(7�


),,*%%*)$� 0%""� %".(*)$� <<� 
� +*(*"%��.(� �BB<3�� ��"� +*8�(� ()� "$:)+."�  � .� +*( #/"�

(+-%(� *%�!"%("'� *$�
+)4$9� .(*$8�(�+)-8��(�"��(()+$"7C�"$"+ /�D�%""��C���!��
).&"�

G�B66H�
��@�@� (�@�B�5"+�� +, $����

�

@B� �)"%�(�*%�, &"� �'*::"+"$."P��(�%"",%�()�,"�(� (�(�"�# %*%�):�(�"�1#7�+*8�(2�'":"$."�

. $�#"�5-(�*$�"*(�"+�):�(4)�4 7%��>*+%(9�(� (�4�"+"�(�"�-%"+�*%�"$(*(/"'�()�. ++7�)-(��*%�

+".+" (*)$ /�  .(*!*(*"%� )$� (�"� / $'9� (�"� :+""�)/'"+� *%� -$ #/"� ()� 5+"!"$(� �*,� :+),�

')*$8�%)����"�# %*%�):�(�"� .A-*%*(*)$�):�+*8�(%�#7�/)$8�-% 8"�*%� .A-*"%."$."�#7�(�"�

/ $')4$"+� *$� /)$8C %%"+("'� +*8�(%� 0%""� �� !�� �?:)+'%�*+"� 
)-$(7� 
)-$.*/� "?� 5��

�-$$*$84"//�� +*%��
)-$.*/�G����H����
�<<��5"+�	)+'��)::, $$� (�<���
C�;�<�<�C
3��

��"+"�(�"�-%"+�� %��*%�+*8�(9�*(�4)-/'�$)(�)$/7�#"�5)*$(/"%%9�*(�4)-/'�#"�*//"8 /�:)+�(�"�

/ $')4$"+� )+� 5)%%"%%)+� ):� (�"� / $'� ()� *$("+!"$"� ()� 5+"!"$(� *(�� �$� (�)%"�

.*+.-,%( $."%9�:)+�%-.��$)$C*$("+!"$(*)$�()�+"%-/(�*$�(�"�.+" (*)$�):� �����4)-/'�#"�

 #%-+'���//�5 +&%�4)-/'�#".),"����%9� $'�(� (�4)-/'�$)(�#"� �+ (*)$ /�!*"4�):�(�"�

*$("$(*)$�):�� +/* ,"$(����"� /("+$ (*!"�4 7�):�5-((*$8�*(�*%�(� (�(�"�A- /*(7�):�-%"�1 %�

):�+*8�(2�*%�(� (�*%�'",)$%(+ ("%�(�"� %%"+(*)$�):�(�"�./ *,"'�+*8�(;� $'� �/ $')4$"+�

Page 121



 

26 
 

4)-/'� $)(� 5"+."*!"� %-.�� -%"� ()� #"� (�"�  %%"+(*)$� ):�  � +*8�(� ):�  � ����  8 *$%(� �*,9�

#". -%"� �"� 4)-/'�  %%-,"9� -$'"+%( $' #/79� (� (� (�"� 5-#/*.�  .(*!*(7� 4 %� #"*$8�

. ++*"'�)$�5-+%- $(�()�(� (�"?*%(*$8� $'� .&$)4/"'8"'�+*8�(���%��"�4)-/'�� !"�$)�

+ (*)$ /� +" %)$� ()� *$("+!"$"� ()�5+"!"$(�-% 8"9� (�"$��*%� : */-+"� ()�')� %)�4)-/'�$)(�

*$'*. ("�)+�"!*'"$."�(�"�"?*%("$."�):� $7�:-+(�"+�����(75"�+*8�(9�#"7)$'�(�"�"?*%(*$8�

+*8�(��

�

��� ��*.�"!"+�4 7�(�"�1#7�+*8�(2�'":"$."�*%�5-(9�*$�,7�!*"4�*(�')"%�$)(�, (("+�(� (�(�"�

+*8�(� %%"+("'� +*%"%�-$'"+� �.� +*( #/"�(+-%(���$�%-.�� �. %"�(�"�+*8�(�):�(�"�5-#/*.�()�

. ++7� )-(� / 4:-/� %5)+(%�  $'� 5 %(*,"%9� *:� *$("+:"+"'� 4*(�9� . $� #"� "$:)+."'� #7� (�"�

�(()+$"7��"$"+ /����"�*$("+:"+"$."�4)-/'�%(*//�#"� �4+)$8����"�5-#/*.�4)-/'9�*$�(� (�

#+) '�%"$%"9�� !"�(�"�1+*8�(2�()�#"�(�"+"���(�4)-/'�#"� �!"+7�:)+, /*%(*.� 55+) .��()�

.)$%*'"+� (� (�� +/* ,"$(� *$("$'"'�-%"�4*(�*$� .� +*( #/"� (+-%(%� ()�8*!"� +*%"� ()�����

%( (-%� #". -%"� (�"� +*8�(%� ):� (�"� 5-#/*.� .)-/'� )$/7� #"� !*$'*. ("'� #7�  � (�*+'� 5 +(7��

��"+"� *%� %-55)+(� :)+� (�*%�!*"4� *$� (�"� 55+) .�� ( &"$� ()� (�"�%( (-()+7� 1+*8�(2�):� (�"�

5-#/*.�()�"$("+�-5)$�/ $'�(� (�*%��"/'� %�5-#/*.�)5"$�%5 ."�-$'"+�%".(*)$���@��-#/*.�

�" /(���.(� �6E�� D� %""�� //� !�� 
".&"$� ,�
)+5)+ (*)$� G�B@BH� �� Q
� E���  (� E�6� 5"+�

>*$$",)+"���9� %� 55+)!"'�#7�	)+'�� /&"+�*$�
"+"%:)+'�0�����3� (�G6�H����"�%( (-()+7�

+*8�(� *%�$)(� �5+)5+*"( +7� +*8�(9�#-(� � +*8�(�$)(� ()�#"� (+" ("'� %�)+� .)$%*'"+"'� %� �

(+"%5 %%"+9�  $'�  55" +%� (�"+":)+"� ()� #"�  $ /)8)-%� ()� (�"� +*8�(%�  +*%*$8� -$'"+�  �

.� +*( #/"� (+-%(�� �� (�"+":)+"�  '!*%"� (�"� �-(�)+*(7� (� (� 4�"+"� (�"�  .(*!*(*"%� +"/*"'�

-5)$�  +"� =-%(*:*"'� #7� (�"� ("+,%�):�  � .� +*( #/"� (+-%(9� (�"$� (�)%"�  .(*!*(*"%�4*//� $)(�

 ,)-$(�()�-%"�1 %�):�+*8�(2�4*(�*$�%".(*)$�����

�

Page 122



 

27 
 

 	
���
���
��
����
�
��*��
�	
���
���

���
�	�
��������	�.


��� �$�
�����!���C��� +(����.)$./-'"'�(� (�(�"��B���.)$!"7 $."�'*'�.+" ("� $�"::".(*!"�

.� +*( #/"�(+-%(�):�(�"�/ $'����"�.)$!"7 $."�5+)!*'"%�(� (�(�"�/ $'�%� //�#"��"/'��

J�������:)+�(�"�5-+5)%"�):�)+� *$�.)$$".(*)$�4*(��8 ,"%� $'�%5)+(%�):� //�&*$'%�

()-+$ ,"$(%� :"("%� %�)4%� "?�*#*(*)$%� '*%5/ 7%�  ,-%","$(%� "$("+( *$,"$(%�

)+� )(�"+�  .(*!*(*"%� ):�  � /*&"� .� + .("+�  $'� :)+� $)� )(�"+� 5-+5)%"�  $'� %� //�

, *$( *$�"A-*5�)+� / 7�)-(� (�"� % ,"� :)+�)+� *$� .)$$".(*)$�4*(�� (�"�5-+5)%"%�

 :)+"% *'� %�(�"7�%� //�(�*$&�:*(�#-(�%)�$"!"+(�"/"%%�(� (�(�"�
)+5)+ (*)$�%� //�

$)(�-%"�(�"�5+)5"+(7��"+"#7�.)$!"7"'�)(�"+4*%"�(� $� %� $�)5"$�%5 ."������L�

��"+"�*%�*$�,7�!*"4�$)�')-#(�(� (�(�"�5-+5)%"%�'"./ +"'�#7�(�"�.)$!"7 $."�*,5)%"�

 �'-(7�)$�(�"��+-%(""�()�5+)!*'"�(�"�/ $'�:)+�(�"�5-#/*.�+".+" (*)$�%5".*:*"'9�%-#=".(�

()� �5)4"+�()�, $ 8"�(�"�-%"�):�(�"�/ $'����"�$"?(�A-"%(*)$9�(�"+":)+"9�*%�4�"(�"+�

(�"�-%"�, '"�):� (�"� / $'�#7� (�"�5-#/*.� *$%): +�  %� *(� : //%�4*(�*$� (�"�'"%.+*5(*)$�):�

1/ 4:-/� %5)+(%�  $'� 5 %(*,"%2� : //%� 4*(�*$� (�"� %.)5"� ):� (�"� .� +*( #/"� 5-+5)%"�� �:� *(�

')"%9�*(�*%�1#7�+*8�(2;�*:�$)(9�(�"$�*(�, 7�#"�1 %�):�+*8�(2���

�

��� ��"�.� +*( #/"�5-+5)%"�5+)!*%*)$� *$� (�"�.)$!"7 $."�. $�#"�'*!*'"'� *$()�(4)�5 +(%��

��"� %".)$'� *%� �� (�*$&�  � /*((/"� " %*"+� ()� .)$%(+-"� (� $� (�"� :*+%(�� ��"� %".)$'� 5 +(� *%��

J()-+$ ,"$(%� :"("%� %�)4%� "?�*#*(*)$%� '*%5/ 7%�  ,-%","$(%� "$("+( *$,"$(%� )+�

)(�"+� .(*!*(*"%�):� � /*&"�.� + .("+L����"%"� +"� //� +":"+"$."%�()�,)+"�)+� /"%%�:)+, /�

5"+:)+, $."%� )$� (�"� / $'�� �!"$�  $� 1 ,-%","$(2� +"A-*+"%�  � '"8+""� ):� 5-#/*.�

*$("+ .(*)$�� 1� ,"%�  $'� %5)+(%� ):�  //� &*$'%2� *%�  � 4*'"� '":*$*(*)$� ):� +".+" (*)$ /�

 .(*!*(79�  $'� *%� . 5 #/"� ):� *$./-'*$8� *$:)+, /�  %�4"//�  %� :)+, /� 8 ,"%�  $'� %5)+(%��

�)4"!"+�(�"+"�*%� �/*,*(�()�(�"�%)+(�):� .(*!*(7�(� (�: //%�4*(�*$�*(%�%.)5"���(�$""'�$)(�

Page 123



 

28 
 

#"�.),5"(*(*!"�*(%"/:9�#-(� %� $� .(*!*(7�*(�,-%(�#"�.),5"(*(*!"�*$�%),"�:)+,����-%9�

%)/*( +7� +-$$*$8� *%�  � 1%5)+(29� )$� (�"� :))(*$8� (� (� .),5"(*(*!"� +-$$*$8� *%�  � %5)+(�� ��

8 ,"�,-%(� /%)�#"�.),5"(*(*!"9� /(�)-8��(�"�.),5"(*(*)$�, 7�#"�%)/*( +7�D� 8 *$%(�

)$"%"/:���(�,-%(�� !"�%),"�+-/"%���

�

�<� �$�(�"%"�.*+.-,%( $."%�*(�%"",%�()�,"�()�#"�+" '*/7� 55 +"$(�(� (�(�"�! %(�, =)+*(7�

):� (�"�  .(*!*(*"%� +":"++"'� ()� *$� (�"� A-"%(*)$$ *+"%� 5+)!*'"'� #7� (�"� �55/*. $(2%�

4*($"%%"%�  +"� 18 ,"%�  $'� %5)+(%2�� � �$7� :)+,� ):� (" ,� 8 ,"9� �)4"!"+� *$:)+, /9�

4)-/'� #"� 1#7� +*8�(2�� Q*("� :/7*$8� 4)-/'�  /%)� #"�  � %5)+(�� >"("%�  $'� .),,-$*(7�

."/"#+ (*)$%�4)-/'�: //�4*(�*$�(�"�%".)$'�5 +(�):�(�"�.� +*( #/"�5-+5)%"����

�

�@� �$��-$$*$84"//�(�"��)-%"�):�	)+'%��"/'�(� (� 1/ 4:-/�%5)+(%� $'�5 %(*,"%2�"?("$'"'�

()�!"+7�*$:)+, /�+".+" (*)$9�%-.�� %�')8�4 /&*$8�0%""�5"+�	)+'��)::, $$� (�<�E
C�3��

��"�! +*)-%� .(*!*(*"%�+":"++"'�()�*$�(�"��5"$��5 ."��).*"(7�A-"%(*)$$ *+"%�%-55/*"'�

*$�%-55)+(�):�(�"� 55/*. (*)$�+":"+�()�%),"�*$:)+, /�+".+" (*)$ /�-% 8"%�(� (�')�$)(�

: //�4*(�*$� (�"� %.)5"�):� (�"� .� +*( #/"�5-+5)%"%�� �(� *%� $)(�5)%%*#/"� ()�A- $(*:7�4*(��

5+".*%*)$� (�"�-% 8"� :+),� (�"�').-,"$( (*)$� (� (� �� � !"9�  /(�)-8�� *(� *%� : *+� ()� % 7�

(� (�,7�8"$"+ /� *,5+"%%*)$�):�(�"�"!*'"$."�(� (� ��� !"� *%�(� (� *(� *%�$)(�%-#%( $(* /��

O-"%(*)$��<�):�(�"�"!*'"$."�A-"%(*)$$ *+"%�� %�$)(�#""$�:*//"'�*$�%)� %�()�8*!"� $7�

*,5+"%%*)$�):�(�"�A- $(*(7�)+�:+"A-"$.7�):�(�"�! +*)-%� .(*!*(*"%� (� //����� !"�5-(�(�"�

"!*'"$."�):�-% 8"�*$()� �( #/"�4�*.���� $$"?"�()�(�*%��'!*."� %��$$"?�����

�

��� �$�,7� !*"4� *(� :)//)4%� :+),� (�"�  #)!"�  $ /7%*%� (� (� 4�"+"�,",#"+%� ):� (�"� 5-#/*.�

� !"�. ++*"'�)-(�/ 4:-/�%5)+(%� $'�5 %(*,"%�)$�(�"�/ $'�4�"+"�(� (�/ $'�*%�$)(�-$'"+�

Page 124



 

29 
 

(�"�.)$(+)/�):�(�"��+-%(""9�(�"$�%-.��-% 8"�*%�-% 8"�1#7�+*8�(2� $'�$)(�1 %�):�+*8�(2����

4)-/'�  ''� (� (� (�*%� *%� .)$%*%("$(�4*(�� (�"�  55+) .��  ')5("'�#7��+�� �5 ++)4���+��

�5 ++)4�  %%"+(%� (� (� (�"� "::".(� ):� (�"� �B��� .)$!"7 $."� *%� (� (� (�"� 5-#/*.� %�)-/'�

� !"�(�"�+*8�(�()�. ++7�)-(� / 4:-/�%5)+(%� $'�5 %(*,"%�)$�(�"� / $'�� �(�%"",%�()�,"�

(� (��*%� $ /7%*%� *%�.)++".(;� (�"��B���.)$!"7 $."�'*'�"$(*(/"� (�"�5-#/*.� ()�. ++7�)-(�

%-.�� .(*!*(*"%�)$�(�"�/ $'���)4"!"+�(�"�.)$%"A-"$."�):�(�*%�*%�(� (�(�)%"� .(*!*(*"%�

4"+"�1#7�+*8�(2� $'��"$."�$)(�1 %�):�+*8�(2����$"?(�.)$%*'"+�(�"�"::".(�):�(�"�"?*%("$."�

):�(�*+'�5 +(7�+*8�(%�):�5)%%"%%*)$�):�(�"�/ $'9� $'�*$�5 +(*.-/ +�
 (���-8#7��

�

����
��
���
�	������	�
	�
��������	�
	�
�����
�������


��� ��"�/ $'�*%�*$�(�"�5)%%"%%*)$�)+�)..-5 (*)$�):�! +*)-%�(�*+'�5 +(*"%��>*+%(9�(�"�	"*%-+"�


"$(+"� *%� +-$� #7� �A- ("++ 9�  $'� -% 8"� ):� (�"� 	"*%-+"� 
"$(+"� *%� .)$(+)//"'� #7�

�A- ("++ 9� ()� (�"� "?("$(� ):� 5"+,*((*$8�,",#"+%� ):� (�"� 5-#/*.� ()� -%"� (�"� 	"*%-+"�


"$(+"� $'�.� +8*$8�:)+�%-.��-%"����".)$'/79�(�"+"� +"�)(�"+�#)'*"%9� �("$$*%� $'� �

.+)A-"(�./-#9�(� (�)..-57�%5".*:*"'� $'�'", +. ("'� +" %�):�/ $'���.."%%�()� $'�-%"�

):� (�)%"�  +" %� ):� / $'�  55" +%� ()� #"� /*,*("'� ()�,",#"+%� ):� (�"� ! +*)-%� ./-#%� )+�

(�)%"�5"+,*(("'�#7�(�"�./-#%�()�-%"�(�"�/ $'�)$� $��	�����# %*%����*+'/7�
 (���-8#7�

5/.�)..-5*"%� �%*8$*:*. $(�5 +(�):�(�"�/ $'�-$'"+�)$"�)+�,)+"�("$ $.*"%���

�

���
�������
#�����


�E� �%"�#7�(�"�5-#/*.�):�(�"�	"*%-+"�
"$(+"�*%� (�:*+%(�8/ $."� �./ %%*.�"? ,5/"�):�-%"�#7�

4 7�):� � /*."$%"�)+�5"+,*%%*)$9� $'��"$."� :)+� (� (� +" %)$� *%�$)(�-%"� 1 %�):� +*8�(2�� ��

� !"� $)� +" %)$� ()� .)$%*'"+� (� (� (�"�, $$"+� *$� 4�*.�� (�"� 5-#/*.� -%"� (�"� 	"*%-+"�


"$(+"� *%� $)(� (�"� .)$!"$(*)$ /� )$"9� $ ,"/7� (� (� (�"�, $ 8","$(� ):� (�"� 	"*%-+"�

Page 125



 

30 
 


"$(+"� 0/"(� ()� �A- ("++ 3� *%� .)$( .("'� #7� (�"� -%"+� 4�)�  %&%� ()� -%"� 5 +(� ):� *(%�

: .*/*(*"%9�  $'� *:� �A- ("++ �  8+""%9� ')"%� %)�� ��"� /*."$%"� 4*//�  /,)%(� ."+( *$/7� #"�  �

.)$(+ .(- /� /*."$%"9�4�*.��, 7�.)$( *$�5+)!*%*)$%� :)+�5 7,"$(9� $'�)(�"+4*%"�4*//�

.)$( *$�("+,%� %�()�.)$'-.(�*$�+"%5".(�):�(�"�-%"�):�(�"�: .*/*(*"%��
-(�"!"$�*:�(�"+"�

 +"�$)�%5".*:*.�)#/*8 (*)$%� *,5)%"'�)$� (�"�5-#/*.9� (�"�-%"�4)-/'�#"�5-+%- $(� ()� �

/*."$%"�� ��"� -%"+�4)-/'� $)(� #"�  � (+"%5 %%"+� #". -%"9�  /(�)-8�� �"�4 %� "$("+*$8�  �

+"8-/ ("'�  $'� .)$(+)//"'� "$!*+)$,"$(9� �"� 4 %� ')*$8� %)� 4*(�� (�"� .)$%"$(� ):�

�A- ("++ ���

�

�6� �+���5 ++)42%�+"%5)$%"� *%� �%-#(/"�)$"��(� (�,",#"+%�):�(�"�5-#/*.�')�$)(�-%"�(�"�

	"*%-+"� > .*/*(7� #7� +" %)$� ):� (�"� .)$%"$(� ):� (�"� �+-%(""9� #-(� #". -%"� ):� (�"*+�

"$(*(/","$(�)+�+*8�(� +*%*$8�-$'"+�(�"��B���.)$!"7 $."����')-#(�(� (�(�*%�*%�+*8�(���:�

�A- ("++ � )5"+ ("� (�"�	"*%-+"�
"$(+"� -$'"+�  � /" %"� :+),�
����� 0"!"$�  � $)(C:)+C

5+):*(� /" %"3� (�"$�-$/"%%��A- ("++ � *%� *(%"/:�#)-$'�#7�(�"�("+,%�):� (�"�(+-%(�69�)+� *(�

� %� %)� .),,*(("'� *(%"/:� ()�  .(� 5-+%- $(� ()�  � .)!"$ $(� *$� (�"� /" %"� )+� )(�"+�

 8+"","$(9� �A- ("++ � 4)-/'� #"� :+""� ()� '"./*$"� ()� 5"+,*(� -% 8"� ):� (�"� 	"*%-+"�


"$(+"� %�*(�% 4�:*(��
-(�"!"$�*:��A- ("++ �4 %�#)-$'�#7�(�"�("+,%�):�(�"�(+-%(9� $'�

�+�� �5 ++)42%�  $ /7%*%� 4"+"� .)++".(9� (�"$� -% 8"� 4)-/'� #"� 1#7� +*8�(29�  $'� :)+� (�"�

+" %)$%���� !"�%"(�)-(� #)!"�4)-/'�$)(�#"�1 %�):�+*8�(2��

�

#�	/���
�������
0
������
#	����


                                            
28

 Pursuant to the provisions of the Land Charges Act 1972, or the Land Registration Act 1925 or 
2002 depending on whether title to the land was registered when the lease was created. 
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 The suggestion from Mr. Sparrow is that they are lessees, but the Council has not given particulars 
of the occupation.  
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 Indeed the route is shown at Mr. Sparrow’s Appendix 9. 
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 See Leeds Group plc  v. Leeds City Council [2011] 2 WLR 1010 at [32] per Sullivan LJ; R v. Redcar 
and Cleveland BC ex p. Lewis [2010] AC 70. 
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57 Bath Rec Trustees comments 02.07.13.doc 

 
 

 
 
 
 

Date:  

Our ref:  

Your ref:  TVG12/1 

Direct line: 01225 477300 

E Mail: Andrew_Pate@bathnes.gov.uk 

Graeme Stark 
Public Rights of Way 
Bath and North East Somerset Council 
Riverside  
Temple Street 
Keynsham BS31 1LA 
 
 
 
Dear Graeme, 
 
Application to register land at Bath Recreation Ground as a Town or Village 
Green (TVG12/1) 
 
Thank you for the opportunity to comment on the Advice of Mr Leslie Blohm QC dated 
10

th
 June 2013. 

 
The Trust agrees with the recommendation of Mr Blohm, in paragraph 71 of his Advice, 
that the application should be rejected by the commons registration authority on paper 
consideration, for the reasons given by Mr Blohm in that paragraph. 
 
However, there is one part of Mr Blohm’s Advice which the Trust would question, 
although it makes no difference to his conclusions. 
 
In his analysis of the wording of the 1956 Conveyance, Mr Blohm concludes that the 
1956 Conveyance confers on the public a right to use the Recreation Ground for 
“games and sports of all kinds” which he construes as meaning activities which, albeit 
informal or solitary, are “competitive in some form”.  Thus he concludes that an informal 
children’s game of football or solitary running would be a use of the Recreation Ground 
that was “by right”, whereas use for solitary walking, drawing, painting and picking 
blackberries would be lawful sports and pastimes which fell outside the scope of the 
charitable trusts of the 1956 Conveyance. 
 
It is the Trust’s submission that the 1956 Conveyance must be construed so as to 
create a workable trust. The only way of doing so is to construe the 1956 Conveyance 
as authorising use of the Recreation Ground for informal recreation at such times as it 
is made available by the Trustee for informal games and sports.  
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It is submitted that there are three routes to such a construction: 
 

• The most straightforward route is simply to construe “games and sports of all 

kinds” widely to include informal recreation generally. Once one accepts that the 

activity itself need not be competitive provided that it is “competitive in some 

form”, almost any type of informal recreation is capable of being competitive in 

some form.  

 

• The second route is to regard informal recreation as being necessarily ancillary 

to use of the Recreation Ground for “games and sports of all kinds”. The Trustee 

cannot in practice make the Recreation Ground available for informal “games 

and sports of all kind” without at the same time making it available for all kinds of 

harmless informal recreation. 

 

• The third route is to be found in paragraph 48 of the judgment of Hart J. He 

found that it was necessary to read into the 1956 Conveyance the words “to 

maintain the same as a recreational facility available for the benefit of the public 

at large.” If one does read in those words, the trusts are clearly wide enough to 

include non-competitive informal recreation. 

 

I look forward to your confirmation of the next steps in the process to deal with this 

application. 

 

Yours sincerely 
 
 
 
 
 
Andrew Pate 
Trust Adviser 
For The Bath Recreation Ground Trust 
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1
 The decision was in fact dated 12

th
. June 2013. It can be found at: 

http://www.bathrec.co.uk/bathrec/images/Future_of_the_Rec/20130612_-_Decision_document.pdf. 
The scheme that was approved can be found at: 
http://www.bathrec.co.uk/bathrec/images/Future_of_the_Rec/20130612_-_Bath_Scheme.pdf 
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2
 On behalf of Mrs. Diana Light 

3
 On behalf of Gerrard Buildings (Bath) Ltd and Mr. Roy Hatch. 

4
 Advice, paras. 51 to 53 

5
 It is possible that that decision will be subject to further challenge. For that reasons I have set out in 

this further advice, that will not have any effect on the outcome of this application. 
6
 Para. 1.5. Hart J in the BANES case did not make such a finding – see para. [49]. 

Page 151



 

4 
 

���
�����	���
�	��
���


�� �,���7&,,+92*�.+($,) 4�/$!!$,�*$!*�+#!�")*�:,+&'�()$9�9")."�)*�!"&!�)8�0&*�"$�.+ !$ '*3�

!"$�!$,-*�+8�!"$��==��/$&*$�&,$�) .+ *)*!$ !�9)!"�!"$�!$,-*�+8�!"$�."&,)!&:/$�!,#*!6�

!"$ �!"$�/$&*$�)*�) (&/)'6�& '�!"$�/+.&/�) "&:)!& !*�"&($�8#//�1&*�+8�,)4"!2�&..$**�!+�!"$�

�$.��

�

�� �,�� �7&,,+92*� 8+,-&/� ,$*7+ *$� )*� �%� ./+*$/5� !57$'� 7&4$*� /+ 4�� �� &  $C$� )!� !+� !")*�

�'().$�&*��  $C$�
���+,�.+ ($ )$ .$�& '�$&*$�+8�,$8$,$ .$���9+#/'�*#--&,)*$�!"$�

(&,)+#*�7+) !*�!"&!��,���7&,,+9�-&<$*�) �!"&!�'+.#-$ !�&*�8+//+9*��

0�3 �"$� �=��� .+ ($5& .$� 4&($� !"$� /+.&/� ) "&:)!& !*� ,)4"!*� !+� $ ;+5� *7+,!*� & '�

7&*!)-$*�+ �!"$��$.���"$��==��	$&*$6�&//�*#:*$A#$ !�/$&*$*�& '�!"$�.+ *!,#.!)+ �

+8�!"$�	$)*#,$�
$ !,$�9$,$�&//�)//$4&/�&.!*6�:$) 4�.+ !,&,5�!+�!"$�!$,-*�+8�!"$��=���


+ ($5& .$D���"$,$8+,$6�!"$�,$*)'$ !*�+8�
&!"�"&($�"&'�1&*�+8�,)4"!2�&..$**�*) .$�

�=�����!"$,�7$,*+ *�9"+�"&($�.&,,)$'�+ �*7+,!*�& '�7&*!)-$*�+ �!"$�/& '�"&($�

"&'�1:5�,)4"!2�&..$**���,���7&,,+9�"&*�-&'$�*7$.)8).�*#:-)**)+ *�!+�-$�,$8$,,) 4�

!+� !"$� �=��� & '� �=��� .+ ($5& .$*?� �&,!� ��2*� ;#'4-$ !� ) � ����?� & '� !"$�

*#:*$A#$ !�*."$-$�*$!�#7�:5�!"$�
"&,)!5�
+--)**)+ �) �,$*7$.!�+8�!"$��$.��

0�3 ��*"+#/'�"&($�,$4&,'�!+�!"$�7,+7+*&/*�:$) 4�-&'$�8+,�!"$�8#!#,$�'$($/+7-$ !�+8�

&!�/$&*!�7&,!�+8��"$��$.�:$8+,$�.+-) 4�!+�-5�.+ ./#*)+ ?��,���7&,,+9�*#44$*!*�

!"&!�)8���&-�# &:/$�!+�.+ *)'$,�!"$*$�-&!!$,*���*"+#/'�,$.+--$ '�!"&!�&��#:/).�

� A#),5�:$�"$/'6�&!�9")."�*#."�-&!!$,*�.& �:$�($ !)/&!$'���

                                            
7
 The assertion of illegality, and a contention that virtually all of the dealings with the Rec that related 

to Bath Football Club after that date were both illegal and (either on occasion or throughout) made in 
bad faith is to be found developed by Mr. Sparrow in his Document 2: ‘Additional information on the 
Town Green Application for the Bath Recreation Ground for consideration by the Barrister’. 
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8
 A stylish and leisurely ramble – noted as a potential feature of TVG use by Lord Hoffmann in R v. 

Oxfordshire.County Council ex p. Sunningwell PC [2000] 1 AC 335. 
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